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0 Did they ask you at that meeting, that second 
meeting you had with your superiors, whether or not you had 
ever paid any money to any union official? 

A They did. 

Q What was your answer? 

A I had denied having any dealings with any union . 
official. 

Q That is two denials we have so far, isn't it? 

A That's correct. 

Any more? 

Not that T know of. 

Do you know a Detective Civitano? 

I sure do know him. 

Did he interview you in 1972? 

:iO uiu. 

Did he auestion you? 

ies. He called i.ie down voluntarily -- 
Please, please, I asked you whether he questioned 

Yes, he did. 

Amona the questions did he ask you whether or not 
you had paid any money to union officials? 

A Yes, he did. 

0 Did you deny it? 


Q 

A 

Q 

A 

Q 

1 1 

Q 

A 

0 

you. 

A 

Q 
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I did. 


Q So that's a third denial we have now? 

A That's correct. 

Q Did he also ask you whether or not you had 
received any money from any fur manufacturers. 

A He did. 

Q Did you deny it? 

A I certainly did. 

o So now we have three denials? 

A That is correct. 

Q Does that kind of refresh your recollection? 

A About denials? 


16 li 


Yes, it does. 

Anv more denials that you can think of? 


No, that's it. 


That's it? 


A Yes. 


n You are certain about that? 


A I think so. 

Q Mere you ever questioned by Mr. Hinckley? 


A Yes 


o qid he as): von whether or not you had recei ’ot. 
money r rom f ur manufacturers? 
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A Oh, he named them. 

Q Did he ask you — 

/ 

A Yes, he did. 

Q — whether or not you had received money from fur 

manufacturers? 

A Yes. 

Q What did you say, did you admit, it or deny it? 

A - I denied it at first. 

0 So that's four denials wo have now? 

A That is correct. 

0 Hot one, four? 

A Four denials. 

Q He asked you whether or not you gave any money 

to any union officials? 

A And tnat was cienied. 

0 And vou denied that too? 

A Yes, sir. 

Q All of those denials were lies, were they not? 

A Yes, sir. 

Q You testified, have you not — are you feeling all 

right, Mr. Glasser? 

A Yes, yes, I am. 

O You testified that under the collective bargaining 

•agreement, contracting is prohibited? 
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A That is correct. 

0 And jobbing is prohibited, unless under certain 

circumstances? 

A That is correct. 

O It is not a crime to give out contracting, is it? 

A Under the contract, it is. 

o No, it is not a crime? It is a violation of the 

collective agreement, isn't it? Is it a crime, a criminal 
act? 


ik( 


( 


A I am not a lawyer — 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

O If the manufacturer is caught by the union con- 
tractinq without permission or giving out jobbing without 
permission, then he can be suspended or fined or appropriate 
action taken, is that right" 5 
A That is right. 


I 


SOUTHERN DISTRICT COURT REPORTERS. U S COURTHOUSE 
FOLEY SOUAHE, MEW YORK. N Y. CO 7-«5B0 
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lzv 1 Glasser-cross 

Q Isn't it a fact, Mr. Glasser, that contracting 

was widespread in the industry? 

A For many years. 

Q For many years? 

A Yes. 

Q Widespread? 

A Widespread. 

Q What happened was that the manufacturers 

took their chances on getting caught, is that right? 

A Sene of them did. 

MR. FRYMAN: Objection. 

r 

Q And if they get caught, then they were fined 
by the union? 

A That's right. 

0 Would you say iiity percent, seventy percent 

of the manufacturers did give out contracting illegally? 

A You are asking for my best guess? 

Q Not a guess. Your best estimate. 

A My best estimate. I Vould say — 

MR. FRYMAN: Objection. 

MR. LS13ITT: I am sorry, your Honor. I didn't 
hear the response to the objection. 

Tin: COURT: 

A My -- 


Ovcrru]ed. 
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Q Can you give us a reasonable estimate from your 
experience? 

A A reasonable estimate, almost one hundred 
percent at one time or another give out contracts. 

Q During the 34 years that you were with the 

Association or most of the 34 years, would you say? 

A I would say. 

Q Now, Mr. Schwartzbaum was one of those who gave 

'i. 

out contracting, didn't ho? 

A That's what he said, yes. 

0 Well, you know that as a fact, don't you? 

A As a fact? 

Q Yes. 

A I don't know that as a fact. I don't know 

who he gave it out to. No, 1 don't know it as a inct. 

Q Well, the union struck his shop in May of 

did it not? 

A Not for contracting. 

Q What did they strike him for in May of 1 nC.9? 

A For jobbing. 

0 - And you wore his representative at that tine? 

A That's correct. 

0 And, of course, you went to that place of 

business at the tino? 
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A No, I did not. 

Q You didn't go — were you away on vacation or 

not? 

A No, I was there. 

Q But you weren't called in? 

A I was not called in. It was a thing that was* 

general. They didn't pick out Mr. Schwartzbaun but a dozen 
or two firms that were jobbing and they pulled down the 
shops. 

Q And that was in May of 19f'9? 

A It was in tho spring. I don't have the preeirc 

date. In the spring. 

0 And so, his shop was struck for violation of 

the collective agreement, right? 

A No, it was rut struck for a violation or » 

collective agreement. 

Q What was it struck for? 

A It was struck by the union for whatever reason 

they struck him and they at that time said it was for 
jobbing. 

Q Was it customary for the union to strike a 

shop without a reason granted by tho collective agrtvner.t. 

A They have done that more tires than T car 

remember. 
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Q So this was an illegal strike or a legal strike? 

A It could have been an illegal strike. 

Q Nov;, this was in the spring of 1969. Did Mr. 

Shcwartzbauni complain to you when his shop was struck about 
the fact that his shop was struck? 

A He didn't complain to me. He complained to 
Mr. Hecht. 

Q That was your superior? 

A That's correct. 

0 But no complaint to you? 

A Me personally? No. lie came up to the office 
to complain to Mr. Hecht. 

Q Well, I think your testimony is that he had been 

paying protection through you? 

A He hadn't paxd any protection that vnnr. Nr 

payment had been made. 

Q But he made payments in '68? 

A That had nothing to do with 1969. 

Q Do you mean he paid -- you say he paid for 

protection and he made a payment to you throe times in 1969 . 
The last payment was in December of 1968, and he was struck 
by the shop and didn't go to you to complain? 

A No, sir. 
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protection in 1969? 

MR. FRYMAN: I object to the form of the 

question. 

THE COURT: As to form, sustained. 

MR. ESBITT: Sir? 

THE COURT: Sustained as to form. 

Q Well, he didn't complain to you, that's true. 

A Ho, he did not. 

0 No complaint to you whatsoever? 

A To me personally, no. 

Q Well, he had been paying the money to you, 

hadn't he? 

A He did not complain to me personally. He went 

up to the office and spoke to Mr. Hecht. 

<,! no you know, did ho tell Nr. Hecht that he } v' 

been paying money to you? 

A No, he did not. 

Q Now, it is your testimony that he had been 

paying you for protection in 1969? 

A Yes, sir. 

Q And possibly in the spring of 1970? 

A Possibly. Possibly. 

O And you left in August of 1°7?? Or Fopte 

A ^hr* last tine T did any actu> 1 work was the 


idHIul 


Miinni 
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last week in July of 1970. 

Q You know, do you not, that the — there was a 

complaint filed against Schwartzbaum Company by the union 
in September the 18th of 1970 for giving out work uo non¬ 
union contractors? 

A Your question is do I know about it? 

Q Yes. 

A I know nothing about it. I was no longer 


employed. 

Q You know about it now? 

A You are mentioning it. If it so happened 

I know nothing about it. 

Q Well, now you know that he was charged by the 

union for giving out contracting v/ork in September of 1970? 
h I do not know liiul. 

MR. FRYMAN: Objection, your Honor. 

THE COURT: Objection sustained. 

MR. ESDITT: Would you mark this for identifi¬ 


cation, please? 

(Defendant's Exhibit H, marked for 
identification.) 

q you are familiar with the forms used in the 

industry, are you not? 


T am. 
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Q After this happened to Mr. Schwartzbaum, 
being caught by the union for giving out contracting, 
did he communicate with you? 

A Did Mr. Schwartzbaum communicate with me? 

Q Yes. 

A Mo, sir. 

Q After getting hit by the union with a potential 
fine of $3,500, he never contacted you and complained about 

the fact, as you testified, that ho had beer, civir.n vcu 
money for the last few years and whore is the protection? 

A I was no longer in the trade — 

0 I didn't ash you that. 

You were out of the trade, you were back in 
your home, is that right? 

A Mr. Schwartzbaun never communicated with no. 

0 Mover complained to you? 

A Never complained to me. 

Q For the protection that you allegedly had 

been giving him or getting for him? 

A I had no protection for Mr. Schwartzbaum in 

1970. 

Q '.’ell, you testified that you - 'might havd'-- he 
night have paid you money in 1 ° 70 . 
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of it happening. 

Q To you knowledge, Mr. Glasser, did Mr. Hoff 
know Mr. Glasser personally? 

A Did Mr. Hoff know me? 

Q Of course he knew you. Did he know Mr. 

Schwartzbaum? 

A Personally? I believe he did. I believe so. 
I couldn't be sure. 

Q You are not sure? 

A Ho, I'n not. 

Q Had he ever been, to your knowledge, had Mr. 
Hoff ever been to your knowledge at his place of business 
A To my best knowledge, the answer is no. 

Q Never? 

A Hover. T wouldn't knov/ that but I don't- know 
I never saw him there. 

Q You testified, did you not, that Mr. Jaffo 
was a business agent for Mr. Schwartzbaum? 

A For a period of time. 

Q At the time -- concerning the time you were 
testifying? 

A /.round 'fiR and 'f>9, yes. 

0 '68 and *69? 

A 



25 


Yns . 










$ 100 ? 


A Mr. Jaffe received several payments. I couldn't 
be precise. $100, maybe another $100. He received a few 
payments from the firm. 

Q A few payments? 

A A few. It could have been one or two or three. 

Q Have you any recollection — 

A T have no recollection. 

0 Hone at all? 

A Hone whatsoever. 

Q But you did testify to this one payment? 

A At least one. 

Q ( At least one? 

A Yes. 

0 And that was $100? 

A S100. 


0 And that was money which you say you received 
from Mr. Schwartzbaun? 

A Yes, I did. 

0 Did you take a cut of that payment? 

A Ho. 


o 


’••'ell, you have testified to 4* payments and vou 
torti! ie. 1 that in ••very one of those ^ 1 m-avr’ont s, you tor’- - .*• 


SOUTHr.RN 01* T RIC T COURT nr 


UHTI 
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l 

cut, but you didn't take a cut on this one $100 payment? 
A No, sir. 

Q You did not? c 

i 

A Not a penny out of it. 


Now, you were interviewed by Mr. Hinckley, 


were you not? 

A Yes. 

Q Before you testified before the grand jury? 

A Yes, sir. 

Q And didn't you tell Mr. Hinckley that the first 

payment that you ever received from Mr. Schwartzbaun, your 

testimony, was $300? 

A That's correct. 

Q And that's in the spring of 1968? 

A nwt's correct. 

0 And you divided that payment between yourself, 

Mr. Jaffe and Mr. Hoff? 

A That would be the one time, the first time. 

Q Is that your testimony? 

A Yes. 

n Was it the truth? 


You told it to Mr. Hinckley? 


Ye s. 


iOUTMLHN PISTHICT COUHI Ht ''OH 1 I >»S COlin T HOU‘l 
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And you so testified before the grand jury? 

I don't recall. I don't recall what I did before 


the grand jury. 


No recollection whatsoever? 

None whatsoever. This is a few years ago. 
Well, let me see if we can refresh your 


recollection. 

Reading from page 16 of the grand jury testimony. 
Question by Hr. Hinckley on line 7: 

"Q And the first payment was split, $300, $100 
for yourself, $100 for Jaffe and $100 for Hoff? 

"A That's correct. 

"Q And after that it was split just between yourself 
and Mr. Hoff? 

'■« i,ou/ecn iiysoxJ unci '.r. ru* l." 

VJere you asked those questions and did you give 

those answers? 


No change in that testimony? 


No change. 


Was that the truth? 


11 was . 


o Nov;, you were interviewed by Mr. Sabetta nne 

b" Mr . rrvmn in ’■■repa*' > tien for this trial , wore you rv 


■HI 
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Yes, sir. 


Q Did you tell then that you had recieved a -- 

that you had given Mr. Jaffe $100 back in as a split in 
the first paynent? 

A I don't recall what I told them. I was giving 

them my best recollection of events that are long past gone 
and I don't recall just what I told them. 

Q Well, did they refresh your recollection with 

your grand jury testimony? 

A I don't recall that they refreshed my memory 

with anything. 

Q Now, you testified on this trial yesterday 

that the first time you had this meeting with Mr. Schwa lt- 
baum was in the spring of 1968? 

A That's correct. 

Q Was that correct? 

A Yes, sir. 

Q And you testified, did you not, that he told 

you that he was importing and contracting.-’ 

A That's correct, sir. 

q He included the word "contracting ? 

A Yes, he did. 

o You testified to that yesterday? 


Yes. 


inranutfl.'i 


-mrii*. ii fOURT h ouse 
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Q Was it the truth? 

A Yes, it was the truth. 

Q And you so testified the sane way on this trial 

two months ago? 

A I believe so. 

Q Were you asked this question two months ago in 

this trial and did you give this answer. Theqiestion from 

page 184, question by Mr. Sabetta: 

Tell us what conversation, if any, between the 

two of you took place?" 

This refers to 1968, the first meeting. 

I 

"A Mr. Schwartzbaum called me to come up to see him 
and I did. In his private office we had a discussion. he 
indicated to me that he v.-as importing furs from union and 


non-union ; cu . eo.-> ni ounucicw. lc *.!•»*» ui ■'**'" 

tive agreement that was prohibited. He was jobbing or 
importing from Canada. He said to me, ’I would like to uo 
this without having any headaches with the union, can anythi 
be done, 1 and I said I will let you know and thereafter I 
let him know." 

Were you asked that question and did you give. 


that answer? 


A 

n 


Yes, T did. 

And in the first 


trial did you say a 


si net To ver 
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word about Mr. Schwartzbaum discussing with you contracting 
in that first meeting? 

A I don't recall v/hat I said at the first trial. 

Q You don't recall what you said? 

A No, sir. 

Q But you testified yesterciey that in your first 
meeting with Mr. Schwartzbaum, he said to you, what can be 
done about contracting and importing from Canada? 

A That's ny best recollection of that event. 

0 But you didn't testify to that at the first 

trial two months ago, did you? 

A I don't know what I testified to at the first 

trial. 

Q Let me see if we can refresh your recollection. 

Doer, the gov«"'nr*.cnt have a clear. copy of the 
testimony? Pages 1P3, 1R4? 

MR. F.SBITT: If your Honor please, I — well, 
you better mark this for identification, I suppose. 

Your Honor, I would like to have marked for 
identification pages 183, 1C4, 185, IRC, l.R?, 188, 189, 190 
and down through line? 1C cf page 191. 

(Defendant's Exhibit 1, narked for 
identification.) 

0 Now, it is you:* t'*.s L • • ony today that you c> nr o f 
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recall what you testified before Judge Pierce and a jury 
two months ago? 

A No, I cannot recall. 

Q You cannot? 

A Mo. 

Q All right, I will ask you to look at pages 

186 through line 16 of 191 which relates to your testimony 
in the prior trial before Judge Pierce under oath, and ask 

you to please read it. 

A "Did you have contact with a firm named 

0 Don't read it out loud. 

A You said read it. 

Q I apologize. Just read it to yourself. 

; 

A What was the last page? 

A Yes, I read it. 

Q Does that refresh your recollection as to what 

you testified to two months ago? 

A Yes, it does. 

Q Did you testifiy before the grand jury and Judge 

Pierce two months ago that in your first conversation with 
Mr. Schwartzbaun you said n single word about contracting? 

A 1 must have just left it out. It must have 

slipped ny memory. 
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Q Conveniently? 

A Mot conveniently. 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

MR. FRYMAN: Move to strike that comment. 

THE COURT: Strike it. 

Q Was there anything else that has slipped your 

memory besides that, Mr. Glasser? 


MR. FRYVAM: Objection. 

THE COURT: Overruled. 

A I v/ouldn' t know. I tried to do the best, to 

recollect events and everything I have testified to is from 
my best recollection of events that took place. 

Q And if the facts are otherwise, then your 
recollection as in error, ir that right? 

A It would be. 

Q Of course. 

Now, when you went to see Mr. Hoff, you say you 
saw him after you saw Mr. Schwartzbnum in the spring of 196 r 

A That's correct. 

_ __> 

Q Right? 

^ _ , _ 

A Yes, sir. 


Did you 


discuss fckv: 


’b.v:n 


■ * 


contra 


r 
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I cannotrecall that, sir. 


You cannot recall? 


No, sir. 


But what did you testify yesterday? Did you recatl 


it yesterday or did you not? 


I cannot recall that I ever spoke to Mr. Hoff 


with contracting or that I didn't sneak to him about it. 


These are events that took place five years or more ago, 


You testified vestorday under oath, did you rot? 


I did. 


VJere you interviewed by Mr. Sabetta and Mr, 


Fryman last week? 


Last week? 


Yes. Yes. 


And did you tell — v/ho interviewed you, Mr j, 


Sabetta or Mr. Fryman? 


I think Mr. Fryman and Mr. Sabetta. 


Q And did you tell them last week that you had 

discussed contracting or that Schwartzbaum had discussed 


contracting with you? 


I believe I did tell it to then, 


You did? 


lailiftMtllaMifeivuii 




I 
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q pid_.you tell them that you had discusser. 

contracting v/ith Mr. Hoff? 

A I don't think that ever was brought up. 

don't recall th at question being brought up. 







wartzbaum 
T4am 1 
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2 

0 What is your recollection as to your testimony 

3 

yesterday about Mr. Hoff? Did you tell Mr. Hoff about con¬ 

4 

tracting or not? 

5 

A I don't recall that I did or I didn't. 

6 

0 You cannot recall today what you testified to 

-— -> 

7 

yesterday? 

8 

A I cannot recall that, sir. I don't know if I 

9 

was asked that question. L>p 

10 

o Let's mad from the record. Pane 63 of the record,] 

11 

line 12. Mr. Fryman asked you the following question and 

12 

you qave the followina answer, at least I want you to ver¬ 

13 

ify it: 

14 

"0 What did you say to Mr. Hoff? 

i 

15 

"A I told Mr. Hoff what the firm was requestin'-. 

16 

I told him tnnt the tirm would like tie pnvileqe or i 

17 

from union and non-union sources and givina out contracting. 

18 

That is the excess work that ho has that his shop couldn t 

19 

produce." 

20 

Were you asked that question and did you give that 

21 

answer? 

22 

A Yes, I did. 

23 

q Mow you recall? 

2A 

A Yes, I do. 

25 

q War, it the truth? 

• . it_i. lU 


Yi s , 


A 


it "as thr truth. 
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Q You were interviewed by Hr. Sabetta and Mr. Fryman 
before the first trial, were you not? 

A Before the first trial? 


A I believe so, yes. 

Q How many times? 

A T can't be specific as to how many times. I 
don't know. 

0 Did vou toll Mr. Sabctta or Mr. Fryman when they 
v;ere interviewing you in preparation for the first -- the 
earlier trial, not of this defendant, two months aqo, did 
you tell Mr. Sabetta — he was taking notes, wasn't he? 

A 1 don't recall ifhe v/as takinq notes at all. 

Q You don't think so? 

A I don't know. 

0 Did you tell Mr. Sabetta or Mr. Fryman or cither 
one of them that in your conversation with Mr. Schwartzbaum 
he said -- mentioned the word contractinq? 

A I couldn't recall what took place two months ago 

or whether I did or did not talk to him. 

Q I want to show you Exhibit GX 3509A, which has 
been represented to me to be Mr. Sabetta's notes taken of 
his interview with this witness nrior to that earlier trial, 
I call vonr attention, Mr. Glasser, to the bottom o<* pane 1 


III 





/ 

r 
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and the top of page 4 which apparently covers Mr. Schwartz- 
baum. I ask you to read that, and then I will ask you a 
question or two. 

(Pause.) 

A Yes, sir. 

Q You lead it? 

A Yes. 

Q Does that refresh your recollection that you never 

nentioned to Mr. Sabetta in preparation for the earlier trial 
that Mr. Schwartzbaum had ever said anything about con- 
tractina? . 

i 

A Well, if it is not there, Ididn’t mention it to 

him, and it slipped my mind. 

0 That slipped your mind also? 

A Yes. 

o Is there anything in that memo of Mr. Sabetta 
which indicates whether or not you told Mr. Sabetta that 
in your discussion with Mr. Hoff that day or two after the 
first meeting you had discussed contracting with Mr. Hoff? 

A There is nothine — 

MR. FRYMAN: Objection. 

THE COURT! Read the question. 

(Question read.) 


MR. ESBITT: It is the same question as the pro- 


i 










1 


lhk 


Glasser - cross 


191 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
1G 

17 

18 

19 

20 
21 
22 
23 
21 


25 


ceding one, your Honor. 

THE COURT: Overruled. 

A No, there is nothing in this here to indicate that 
I mentioned contracting. 

Q So your best recollection now is that you did not 
tell Mr. Sabetta anything about any conversationwith Mr. 

Hoff or with Mr. Schwartzbaum with respect to contracting? 

A I wouldn't know. If I did not mention it, it 

slipped nv mind. 

n Or perhaps it didn't haooen? 

A No, it did happen. 

Q It did happen? 

A Yes. 

Q But it slipped your mind in telling Mr. Sabetta 
v/nen he was interviewing you, vou tornot to tell mm anout 
it? 

A That is correct. 

Q And you forgot to tell the jury and Judge Pierce? 
You didn't mention it at the prior trial, you saw that, 


did you 
A 
0 
A 
O 

actual] 


not? 

That is correct. 

It slipped vour mind at the orior trial? .. 

Yes, sir. 

My*. Glasser, vou testified yesterday that you 
w told Mr. Schwartzbaum the name o F the union ot f i 


r i ’ 
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who gave the okay. 

A I don't know if I did tell it to him. I don't 

know. 

0 What's your recollection today? 

A As I said, all of my testimony is my best re 

ollection of events that took place from five, six years , 

ago, and I am giving you my best recollection of these 
events. That's the best I can do. 

n In crivincT us vour best recollection, you could be 
wrong in many resnects, is that correct? 

A I could be mistaken. 

Q Mistaken, you prefer that? Yes, you could be mis¬ 
taken? 

i 

A Yes. 

<;> in many resnects.-’ 

A In some resnects. 

Q Let's find out about this respect: Did you ever 
testifv at any time, under oath, that you told Mr. Schwartz- 
baum the name of the union official? 

A I don't know if I did. I cannot recall that I 

testified to it or that I didn't. 

Q And today vou are not even sure as to whether or 

not you had over mentioned him? 

A To Mr. Schwartzbnum soocifically, fir. Hoff? 
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2 

0 

Yes. 




-- 

-— 



3 

A 

No, I am r.ot sure that I did. 


\ 

i 

4 

Q 

4 

And it could be that you didn't tell it to him? 



5 

1 

1 

A 

Possibly that I didn't tell it to him, that it was 



6 

J 

Mr. Hoff, 

yes. 



7 

0 

You didn't tell the grand jury that you had told Mr. 



8 

Schwartzbaum the name of the union official, did you? 

*__ ' * • 



9 

A 

I don't believe I did. 



10 

O 

And vou didn't testify in the trial two months 



11 

ago that 

you told Mr; Schwartzbaum the name of the union 



12 

official? 

- ■ 



13 

A 

I don't believe I did. - x 

\ 



14 

Q 

\ 

You have made a lot of notes, haven't you, in 

. \ 



15 

preparation for your grand jury testimony, the prior trial 

1 



16 

i 

etna tius 

uiiu, did vou nou? 



17 

A 

These notes were made after I testified before the 

i 



18 

grand jury. 



19 

0. 

After you testified? 



20 

A 

Yes. 



21 

Q 

Are the notes accurate? 

. / 



22 

A 

As best as my memory can give them, yes. v 



23 

n 

VJe have established that you did not tell the 



24 

grand jury that you ever told Mr. SchvMrtzbaum fae name of 



25 

the union official. 'low would you please look through '’o’ir 

l 




I 
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notes, all of the*, and tell -whether in your notes you 
made a single reference to having told Mr. Schvartzbaun the 

name of the union official? 

A No, that would not appear in ray notes, that I 

specifically told Mr. Schwartzbaura the narae of the union 

q so it didn't appear in your notes, it didn t appear 
in the grand jU ry testiraony. nid you tell Mr. Hinckley about 

it? 


A NO. Mot that I recall that 1 specifically - 
q You didn't toll Mr. Hinckelv? 

'N 

A No. 

Q in preparation for this trial did you tell Mr, 


Sabetta or Mr. Fryman about it? 


1! 

16 | 


’i'iiat i v;u.i ** * * **"* 

17 

Q 

NO. You have testified who you were paying 

18 

money to, 

you say. 

19 

A 

Yes. 

20 

0 

But we are trying to find out whether you 1 

21 

over told 

Mr. Schwartzbaum the name of the union off 

22 

A 

I was never asked that question. 

23 

O 

, . v,-,*. T asked you who then 

I didn't ask you that. i a *» KCU y | 

2.1 

had ever 

told. Did you ever tell Mr. Sabetta or "r. 

25 

a . him the nano of the official? 

Frvman that you tol<» ^ y ■ 


K 


i 


- 
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A No, I dirt not. 

Q Or that you did not? 

A No, I did not. 

O You did not? 

A Did not. 


Q You ndver told Mr. Sabotta or Mr. Fryman that you 
had told him the name of the official? 

A No, I did not. 

o You sav that under oath? 

A Yes. 

q You also didn't tell the other manufacturers the 

name of the union official, did you? 


A Some of them knew. 

o I didn't ask you if they knew. I asked 
wrier her you coin tarn. isn’t it a ract tnat vou 
tell a single manufacturer the name of any union 

that you gave money to? 

A No, it is not a fact. 
q Hid you ever testify to it anywhere? 

A I testified that Daniel Furs knew 
q I'm sorry, now, please, Mr. Glasser, I 


you 
Gicn 1 1 
of ficial 


am not 


asking you what they know or what they didn't know.. We arc 
trving to find out what you told pcoole. Did you ever 


testify at anv 


time under oath that you had told anv 
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2 

3 

4 

5 

6 

7 

8 
9 


manufacturer the name of any union official? 

A I don't recall that I ever was asked that ques¬ 


tion . 


0 Did you ever testify — 

A I don't recall that. 

Q You were interviewed by a lot of people, you were 

interviewed first by Mr. Hinckley, were you not? 

A Yes. 


10 

n 

Did you toll Mr-. Hinckley at any tine 

that 

you 

11 

had told any manufacturer the name of the union 

officials 

12 

vou were dealinc with? 



13 

A 

1 can’t recall tellinq him that I did 

tell 

then. 

14 

Q 

Would you like to look at his notes? 



15 

A 

Ho. 



1G 

1 

^0 vou nave no rocoi lection c.v.tr. vou ciicin u u*u 

17 

him? You have no recollection you ever told him? 


18 

i 

A 

I don't think I told him. 



19 

Q 

And you testified before the qrand jury and you 

20 

didn' t 

tell the qrand jurv either? 



21 

A 

T don't believe I did. 



22 

Q 

Before you testified at the trial you 

were 

inter- 

23 

v .i owed 

bv Mr. Sabotta and Mr. Fryman, is that riqht? 


21 

A 

Yes, sir. 



25 

° 

And you didn't tell them either, did 

vou? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 
1G 

17 

18 

19 

20 
21 
22 
23 
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A 

Q 

answer? 

A 

Q 

A 

0 . 


I don't believe I ever was asked that question. 

If you were never asked, you didn't volunteer the 

No, I did not. 

You didn't testify to it at the prior trial? 

I don't believe I ever was asked that question. 
And you were interviewed last week? 


A Yes. 

o This oast week? 


A 

0 

A 

Q 

A 


Yes. 

Did you tell him at that tine? 

I was never asked that question. 

And you never volunteered the ansewr? 

Never volunteered it. I never thouqht about it. 


1 OU iltSv/Ul L.iOilil.iL cl -iiiUi. 


. L ui'lU JlOeoi. * iiiijcci.i /cyi. 


the question? 

A That is^correct. 

0 You were interviewed last week, werevou not? 

A Yes. 

Q How many interviews did you have in prepaiation 
for today's trial? Not the prior trial, today's trial. 

A Just yesterday. I came in yesterday. 

0 You were interviewed bv Nr. Sabotta and ir. iry. 

yesterday? 


mn 
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A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 

A 

didn' t 
2 : 00 , 
there 


For this trial here? 

Yes. 

Yesterday. 

What tine yesterday? 

Well, we flew in, I flew in here at 11:00. 
From Miami? 

From Miami. 

With your wife? 

With mv wife. 

When were you interviewed? What tine? 

I don't know. A few hour3 later. I mean, I 
start right here. I was called up here about 
I think. There was lunch and then in the interim 
was about a hour's conversation. 



9 


A Mr. Sabetta, Mr. Fryman and myself. 

Q Was your wife present? 

A She was there. 


wont 


fTU '"’' 


Q 

A 

Q 


A 


to 


t ion 


Present? 

Yes. 

What tine was this? 
Wei 1, wo not in abou 
]unch, thov cane back 
r. and T answered a few 


t 11:30, quarter to \2 , 
and they went over a fov 


aurntions and that was 


they 


that. 
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2 

Q 

What time? 

3 

A 

They came back I think about 1:15. 

4 

0 

About 1:15? 

5 

A 

Approximately. 

6 

Q 

And this interview that you had was where, in Mr. 

7 

Fryman 1 s 

office or Mr. Sabetta’s office? 

8 

A 

I believe it was in Mr. Sabetta’s office. 

9 

Q 

Room 623? 

10 

A 

423 . 

11 

o 

423, excuse me. How Iona was that interview? 

12 

A 

Uo until the timothat I was called un here, which 

13 

would be 

about 2:00. 

14 

Q 

About three-quarters of an hour? 

15 

A 

Approximately. 

16 

II 0 

Ana you were askea auesr.ions anout vour --i 

1 

17 

in preparation for your testimony yesterday, were you not? j 1 

18 

A 

Yes. Soma questions. 

19 

0 

I beq your pardon? 

20 

A 

Some, some questions. 

21 

Q 

Wcrethe questions who wan askinu the quo.,tic n, 

22 

Mr. Fryman or Mr. Sabetta? 

23 

A 

Beth. Mr. Fryman and Mr. Sabetta. 

24 

n 

Did they show you at that seas ion vosterdnv ; 

25 

nrior t 

1 _ 

ostimorv'? 


* 


0. 





lhk 


Glasser - cross 


200 


A I was shown something. Now, I really don't know 
what that was. I v/as shown somethina. 

Q Testimony? 

A Some testimony, yes. 

Q But you don't recall whether it was the last 
trial or the grand jury? 

A I have no idea. Some testimony as it concerned 
Schwartzbaum, and I happened to pass a remark that it 
doenn't run consecutively and it was a little mixed up. I 
couldn't even read it. 

O Other than that session three-quarters of an hour 

yesterday, were you interviewed by Mr. Sabetta and Mr. 
Fryman previously? 

A About the Schwartzbaum matter? Not that I can 
recall. 

0 The only interview you had in preparation for 
today's trial v/as yesterday? 

A That's my best recollection. 

O And nothing before that? 

A I don't think so. 

MR. FSBITT: My voice is getting a little dry, 
your Honor, do you think this night be a good time for a 
short recess? 

mijn COURT• We can recess now. We will take la 








1 


Glasser 
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minutes. Please do not talk about the case among '•< i. i.vcs 
or with anybody else. You must keep an open mir on ... you 
have heard all of the evidence and the Court's ch. i. 


minutes. 


Would you please go out to the jury room nc./ 13 


(Recess.) 


25 


i 







ake r > a.m. 


1 


1 zv 1 


r.l asscr-cross 


2ol 



2 



(Tn open court - jury present.) 


3 



Tim COURT: Proceed, Counsel. 

> 

4 

HY MR. F.RHTTT: 


5 


0. 

I think wo were talk inn about your interview 


6 

wi th 

Hr. 

Snbetta and Mr. Fryman yesterday, riyht? 


7 


A 

Yes. 


8 


o 

Did you have any other interviews with Mr. 


9 

Sabottii and Hr. Fryman before yesterday? 


10 


A 

Oh, yes. 


11 


0 

In preparation for today's trial? 


12 


A 

For today's trial, no. 


13 


O 

llever did? 


14 


A 

Hot that T recall, no. 


15 


0 

How lonq have you known Mr. Schwartzbaum? 


16 


A 

Many years. 

* 

17 


n 

You were representing his father's firm bofoic 


18 

he 

too); 

over the firm? 


19 


A 

Yes. 


20 


(.) 

That far back? 


21 


A 

Oh, many years. 


22 


n 

Many years? 


23 


A 

Yes. 


24 


(i 

You knew his father? 


25 


A 

] 1 . now him very we 1 1 . 
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Q And you knew Mr. Schwartzbaum pretty well? 

A Very well. 

Q What did you call him, Jack, Karl or Mr. 
Schwartzbaum? 

A Jack. 

Q And he called you Jack? 

A That's correct. 

Q Do you know his family too? 

« 

A Some of his family. Not all of it. 

Q Do you know his reputation for honesty, 
truthfulness and fairmindednoss and integrity? 

A Do I know it personally? 

Q Do you know his reputation? 

A I think his reputation is very good. 

Q Now, Mr. Glasser, do you know a man by the name 
of Wigdor? 

A No, sir. 

Q He is a fur manufacturer. Does that refresh 

your recollection? 

A No, sir, it docs not. 

C) If I tell you that ho is a member of the United 

Fur Association, would that refresh your recollection? 

A No ., it would not. 

0 And if I tell you that he also acted as an 
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Impartial Arbitrator for that Association, would it refresh 


your recollection? 


Ho, it would not. 


Is it not a fact, Mr. Glasser, that you had a 


meeting and a conversation with Mr. Wigdor, a member of the 


United Fur Association, and that you told him that you could 


arrange for him to do contracting but that you had to get 


$5 a garment? 


No, it is not a fact. 


No such meeting ever took place? 


I never met the man in my life. 


MR. ESBITT: Your Honor, I must approach the 


bench and perhaps I would suggest in the other room since 


I have some documents to show your Honor. 


THE COURT: All right. 


(In the robing room.) 


MR. ESBITT: Could we mark this for identifica¬ 


tion, sir. I would like to have this marked for identifi¬ 


cation . 


the COURT: Wait a minute. Let's get the chairs j 


for counsel to sit down, please. 


MR. ESBITT: Thank you very much. I appreciate 


the consideration. When y ou get along in years, you need 
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MR. ESBITT: Mark this for identification, 

please. 

(Defendant's Exhibit J, marked for 
identification.) 

MR. ESBITT: If your Honor please, I would like 
to show you Defendant's Exhibit J, which is a copy furnished 
to myself at my request. I asked for a copy of the immunity 
orders and the documents on which it is based, and so I was 
furnished the other day, I think it was Friday, with the 
immunity orders including this immunity order of Mr. Jaffe, 
and I am not going to address myself to the order or the 
documents on which it is based, but your Honor will recall 
that my last question had to do with a Mr. Wigdor; do you 
remember, Judge, the last question? 

THE COURT: Yes. 

MR.E SBITT: I'm sure that you and my learned 
AUSA's are wondering why I asked that question. I would 
never ask the question except for the papers which I 
received from the government and I ask you to look at them. 
Judge, and then all the way through, the first pages are 
pro forma, but by a strange thing that happened, I was 
furnished with a part photocopy of some notes relating 
to Mr. Wigdor and this witness. 1 don't know how it 
happened, but there it is. It; came from your office. 
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You can't see it yet. It would be on the last 


MR. SABETTA: It wasn't meant to be stapled 

to that, if that's what you mean. 

MR. ESBITT: It came to me stapled. 

MR. SABETTA: That's improper. That is not 

part of the Jaffe — 

MR. ESBITT: I'm sure it's not. I'm sure it's 

not. You have seen that before? 

MR. SABETTA: Oh, sure. 

Incidentally, we provided that to counsel in 
the earlier case as v/ell prior to the trial. 

MR. ESBITT: What? 

MR. SABETTA: The last page which his Honor is 
looking at which is an extract of two statements purporting 
to pertain to Mr. Glasscr. That was provided to counsel for 
the defendants in the union trial prior to trial. 

MR. ESBITT: Bid you intend to give this to 


mo as part of this? 

MR. SABETTA: Not as part of the Jaffe inununity 
order and underlying papers. It is a separate document 

MR. ESBITT: What is this intended to be, Brady 


material? 


MR. SABETTA: Yes. In the earlier trial we 
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2 

submitted this document or a copy of it to his Honor for a 



3 

ruling whether it constituted Brady material and his Honor 

’J 


4 

ruled it did and we supplied it forthwith to counsel in that 



5 

case and since we believe that similar issues obtain in this 



6 

case and that his Honor's ruling will be consistent, we 



7 

supplied it. 

* 



8 

MR. ESBITT: Now I ask if you have any additional 



9 

Brady material in addition to this? 



10 

MR. SABETTA: You have already asked that and 



11 

we replied to it. These documents are referred to and spe¬ 



12 

cifically enumerated in the covering letter that I sent to 



13 

you on Friday with these other documents. 



14 

MR. ESBITT: You mode a reference to Mr. Wigdor 



15 

on that? 



16 

MR. SABETTA: I think I described it as an 


' m 

17 

extract of two redacted statements purportedly pertaining 



18 

to Mr. Cjlasscr. 



19 

MR. ESBITT: What does that mean? 



20 

MR. SABETTA: These were taken out of some larger 



21 

statements. They don't come from the same documents. 

1 


22 

MR. ESBITT: Will you tell me for the record 

4 


23 

when this statement here is "Wigdor informed the writer," 



24 

who is the writer? 



25 

MR. SABETTA: I have to take a look at the full 
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document but my recollection offhand is that its a compliance 
officer of the Labor Department, whose name escapes me for 

the moment. I just don't recall. 

MR. ESBITT: I just saw this, I think last night 

for the first time. 

MR. SADETTA: I gave it to you Friday. 

MR. ESBITT: I know. All I saw was the immunity 
order so I assumed it was all part of the immunity order un¬ 
til I leafed through it last night. I would like an oppor¬ 
tunity to interview Mr. Wigdor. I assume he is in the 
industry somewhere, and perhaps call him as a witness. 

THE COURT: Well, I will face that when we get 
to it. We may have some serious questions as to collateralit/ 

but I will face that issue when I get to it. 

MR. SABETTA: I am sorry it was stapled together., 

I didn't reviev; those documents to see whether they were prop^ 

put together. 

(In open court.) 

THE COURT: Mr. Esbitt, have you completed 

your cross examination? 

MR. ESBITT: Yes, sir. 

THE COURT: All right, redirect. 
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REDIRECT EXAMINATION 
BY MR. FRYMAN: 

Q Mr. Glasser, Mr. Esbitt asked you a number 

of questions concerning your testimony at a prior trial in 
this courthouse. About how long ago did that occur? 

A The prior trial? 

Q Yes. 

A Sometime in March. Early in March. 

Q And he asked you about your testimony concerning 

your conversation with Mr. Schwartzbaum. You recall those 
questions? 

A Yes, he did ask me that. 

Q And he pointed out certain parts of that testimon; 

wherein you referred to importing in that conversation with 
Mr. Schwartzbaum and your testimony made no reference to 
contracting. You recall that? 

A Yes, I do. 

Q And he also referred to certain interviev/s that 

you had with government officials where you discussed the 
conversation with Mr. Schwartzbaum, and he again pointed out 
that in those interviews you had referred to discussion of 
importing and contracting, do you recall those questions? 

A Yes. 

(> In your testimony at that trial and in those 
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16 ! 


earlier interviews, did you tell everything that you knew 
about that earlier conversation with Mr. Schwartzbaum? 

A I told of the best — you know, these are 

events as they came to me. If I left out a par*-, it is 
just that I left it out. I just didn't remember it. 

Q You were responding to specific inquiries? 

A I was responding to specific inquiries. 


Z\ 
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0 And you also testified about your conversation with 

Mr. Schwartzbaum before the qrand jury back in 1972, did you 
not? 

A Yes. 

O Was that in Aoril, 1972? 

A Anril of 1972. 

0 Mr. Glasser, I want to read to you a portion of your 
qrand jury testimony. This is from Government's Exhibit 3503 
for identification, and I am readinq beqinninq at page 14, 
line 20. 

MR. ESBTTT: Your Honor, I'd like to inquire what 
the purnose of the reading is. Is he trying to refresh the 
witness' recollection? 

THE COURT: We will allow the question to be nut and 
then if there is an objection we will take it un at that time. 

MR. ERYMAN: Withdraw the last question, 

1 

o What do vou recall, Mr. Glasser, saying in the nrand 
jurv with respect to the conversation that Mr. Schwartzbaum — 

A I really don't recall. You mean in 1972? 

o In 1972. 

A I have no specific recollection at this time pre¬ 
cisely what I said there. I just don't have that specific 


recollection, 


o 


bet no read to you from Government's Exhibit 3503 
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for identification, which is a transcript of the grand jury 
testimony on April 27, 1972, beginning at page 14, line 20, 
and see if this refreshes your recollection of what you said 
to the grand jury on that day: 

"O And did you have an understanding with jack Schwartz 
baum, Schwartzbaum Purs? 

# 

"A I did. 

"O VJhat was that understanding? 

"A The firm wanted the protection, so to sneak, or the 
privilege of giving out contracting, some contracting,but also 
to import from non-union shops or even from union shops from 
countries other than the United States, which was prohibited 
under the contract. 

"0 And did Mr. Schwartzbaum indicate whether he would b 
willing to pay for that privilege? 

"A Mr. Schwartzbaum contacted us, me, and told me what 
he wanted to nay. 

"O VJhat did he say? 

"A Incidentally, every one of these firms, they were 
not contacted by the union. The firms contacted me to try 
to do them the favor, so to sneak. 

"0 And how much did he say ho was willing to pay? 

"A He wan willing to pay $300 throe times during the 

year. In other words, a total of about $900. 
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"0 Hid you sneak with Mr. Hoff about this? 

"A I did." 

Were vou asked those questions and didvou qive those 

answers? 

A Yes, I was asked those questions and I did give 
those answers. 

# 

0 And that was on April 27, 1972? 

A That is correct. 

° Turning again to this nrior trial that Mr. Esbitt 
asked you about, Mr. Glasser, he asked you about a number of 
various manufacturers and questions you wore asked at that 
trial about various manufacturers. r irst of all, was Mr. 
Fchwartzbaum a defendant in that earlier trial? 

A Ho, he was not. 

O He asked you about other manufacturers. He asked 
you about a fir, Ginsberq. Was Mr. Ginsberg a defendant in 
that trial? 

A Ho, he was not. 

0 He asked you questions about Mr. Gherman. Was Mr. 
Sherman a defendant in that nrior trial where you testified? 

A Ho, he was not. 

0 He asked you questions about Mr. llessel and your 

testimony about Mr. llessel. Was Mr. Hosscl a defendant at th 
nrior trial? 
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A No, he was not. 


0 There were also questions about a Mr. Cohen. Was 


Mr. Cohen a defendant at that orior trial? 


No, sir, he was not. 


o And Mr. Esbitt asked you some further questions 


concerninq vour testimony about Mr. Baker. Was Mr. Baker 


a defendant at that orior trial? 


A No, sir, he was not. 


o who were the defendants at that prior trial? 


The defendants were certain officers of the Furriers 


Joint Council. 


Do you know their names? 


A Mr. Hoff, Mr. Stofsky, Mr. Cold and Mr. Laqeoles. 


Do you recall how long you testified at that earlier 


trial? 


At least two — 


MR. ESBITT: If your Honor please, I ob-ject to the 


time. I think it is totally immaterial. 


THE COURT: Overruled. 


A (Continuina) I believe it was a total of about two 


days, or so. 


Q Were vou asked questions at that earlier trial that 


elicited your entire recollection as to your dealings with all 


of these manufacturers? 
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I 

A I was. 1 

Q You testified, Mr. Glasser, that y° u left the union 
in 1970. 

A The association. 

0 You left the association in the summer of 1970; is 
that correct? 

A That is correct. 

0 You were in the hospital for a neriod? 

A For about three to four weeks, yes. 

O And you were visited in the hosnital by Mr. Hecht? 

A Mo. 

0 You were visited in your home? 

A In mv home, while I was convaloscinn. 

O Who came to visit you at your home? 

A Mr. Hecht and Mr. Greenberg. 

Q And what was their position? 

A Mr. Greenberg was the executive director and Mr. 

Hecht was the labor manager.. 

0 They risked you a number of truest Ions at yovtr home? 

A They asked mo a lot of questions at my home. 

O What wore the questions that they asked you? 

A They were asking mo questions as to whether 

specifically Sherman Brothers was one of them, that they asked 
me, about whether Sherman had been nay inn for protection, and. 
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if ho had, who I — and if I had been accepting money from 
Sherman, who did I give the money to in the union. 

0 Did they ask you about other firms? 

A Yes, they did. 

o What other firms did they askvrm about? 

A They asked me about Corinna, they asked me about 
Schwartzbaum and about Hessel, Chateau. 

0 Did they indicate that they had information about 
those firms? 

A Mr. Greenberg indicated to me, without showinq me 
any proof of it, that he had statements from every one of 
those firms, and Baker. I am sorry, I left out Baker. 

0 You say vou went back to the offices of the associ¬ 
ation for one morning? 

A One morning. 

o You smoke again with Mr. Hocht that one morning you 
were there? 

A I spoke to Mr. Hocht, Mr. Greenberg and three mem¬ 
bers of the executive committee of the association. 

n Were there further questions at this session about 
payments from certain manufacturers to you? 

A Yes, there were. 

o After your meetings, first at your home with Mr. 
Hocht and Mr. Greenberg, and, second, that morning at the 
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association, did you have any meetings with any union 
representatives? 

A Yes, I did. 

0 What union representatives? 

A With Mr. Hoff. 

a 

0 Did you relate to Mr. Hoff the questions that had 
been put to you by Mr. Hecht and Mr. Greenberg? 

A No, 1 did not. 

0 Did you say that he had been — they had been in? 

MR. ESDITT: I object to the form of the question. 

He can ask about the conversation, but I object to counsel 
telling him what the conversation was. 

THE COURT: Sustained. 

MR. FRYMAN: Withdrawn. 

o What did you say to Mr. Hoff after you had mot with 
Mr. Hecht and Mr. Greenberg? 

A Now, we have to separate — are you talking now 
about the conversation I had in my home or after at the associ¬ 
ation? 

o Did you meet with Mr. Hoff between the two? 

A Mo, I didn't. 

I 

. o After both meetings you met with Mr. Hoff. What did! 
I you say to him? 

A T met with Mr. Hoff for the nurooso of the union 
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2 

qetting mo an attorney for mv nension riqhts. 

3 

Q Did you make any reference to your earlier conversa¬ 

4 

tion with Mr. Greenberg and Mr. Hecht? 

5 

A No. That meeting was — I was no longer in the 

6 

employ of the association and that meeting was for the 

7 

purpose of the union to get me an attorney and to pay for that 

8 

attorney. 

9 

0 Had the association indicated to you that it was not 

10 

going to give you your pension? 

11 

MR. ESRTTT: Your Honor, T object to that for two 

12 

reasons. First of all, it is completely collateral as to his 

13 

discussions with the association, and I object to counsel 

14 

putting words in the witness' mouth. 

15 

THE COURT: As to the first objection, overruled. 

16 

As to the second, I think you can elicit this without suggesti:< 

17 

specifically what the answer might be. 

18 

MR. FRYAMN: Let me withdraw the last question. I 

19 

will ask another question, Mr. Glasser. 

20 

° Do vou know if any union official was aware of the 

21 

circumstances surrounding vour departure from the association?! 

22 

A Yes. 

23 

o What official was that? 

21 

- - 

\ Mr. Stofsky and Mr. Hoff. 

25 

0 How aro you aware of their knowledqe? 
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MR. ESniTT: If your Honor please, I obicct to that. 
Completely irrelevant to the issues in this case. It relates 
to hisr leaving the association. There has been no cross 
examination with resnect to this matter, if your Honor please, 
and therefore it is imnrooer redirect. 

THE COURT: Sustained. 

0 Mr. Glasser, you mentioned that you had pone in the 
hcapital in Julv of 1970? 

A In the end of July, yes. 

o Was this for — 

A An operation. 

o Did you have any other physical ailments in 1970? 

A In 1970? 

0 Yes. 


How old are you today, Mr. Glasser? 
Sixty-seven. 

Have you ever had any other physical ailments? 


22 


MR. ESHITT: if your Honor please, I object. I 
don't sen the relevance of Mr. Glasser's physical ailments. 

MR. FRYMAN: bet me withdraw that, your Honor, and 
phrase the question again. 

o Focusing on the time of your orand jury appearance, 
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I 

was there any physical ailment prior to that that you had 
suffered? 

A Yes. 


| 


t 

I 

h 


MR. ESBITT: Objection, if your Honor nlease. 

THE COURT: Overruled. 

o What was that? 

A I suffered a heart seizure and was hosnital i zed for 
a neriod of tine. 

o When did that occur? 

A That occurred sometime in April of 1972. 

O You mentioned, I believe, that you flew to New York 

yesterday morninq. 

A Yes. Eiqht a.m. fliqht out of Miami. 

Q What time did you get up yesterday morning? 

A Four o'clock in the morning. 

o Had you oriqinallv nlanned to fly to New York yes¬ 
terday on Monday? 

A No, I did not. 

O When did you originally plan to fly an? 

MR. ESBITT: If your Honor nlease, T object to this. | 
Comnletelv irrelevant. 

THE COURT: No. You inquired in the area. I will 
allow it to be exnlored. Co ahead. 

o When did you originally plan to flv un, Mr. Glasscr?! 

I 
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A Sunday. 



o What v;as the reason you delayed your fliqht? 

A My wife came down with the flu and we didn't think 
we would be able to make it at all, because I cannot travel 
alone, I am not Permitted to travel alone. I must have my 
wife accompany me. 

0 

0 What is the reason you cannot travel alone? 

A Because I have a bad heart. I have coronary trouble. 

O So vcu.flew up yesterday on the 8 o'clock plane? 

A Eiqht a.m. fliqht. 

0 You qot up at 4 a.m. yesterday? 

A To make the fliqht, yes. 

O You stayed in Mew York last niqht? 

A I stayed in Mew York last niqht. 

O What tiP* did you qet un this morninq? 

A This morninq? We were un at 7 o'clock. 

O You live in Miami now? 

A • Yes, I do. 

n You had come to New York several months nqo or a 
month or so aqo to testify at the earlier trial? 

A Yes, I did. 

O Did you qo back to Miami after that testimony? 

A Id id. 

n Have vou been back to N irk at all between the tir 
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10 
11 
12 

13 

14 

15 

16 

17 

18 


19 


20 

21 


you wen hern for the earlier trial and your arrival yester¬ 
day? 


A Yes. I was recalled once in the interim after I 
had testified and had gone home, I received a call from Mr. 
Sabetta that ho would reguire me to come back, this was about 
two or three days later, and we came back. 

# 

o You testified further at the other trial? 

A We testified further and then I went back home. 

o After the conclusion of the earlier trial, have you 

made any other trios to New York until your trio yesterday? 

A Other trios to New York, we came up at the time that 
Mr. She* man, Nr. Kassel and the others — X .un sorry. We came 
up for a Aether matter. 

0 Approximately when was that? 

A About a week ago. 

0 How long did you stay on that trip? 

A I think it was about four or five days. 

o During that period that you were here in New York 
during that four or five days, did vou meet with Mr. Sabetta 
a nd me ? 


22 


23 

24 

25 


A We did. 

o In those meetings did the subject of union fur 


mnnufacturorn come uo? 

A Union fur manufacturers? Yes. 


I 
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Fur manufacturers. 

Fur manufacturers, yes. 

When did you qo hack to Florida on that last trio? 
It would be a week aao Wednesday. 

Did you meet with Mr. Sabetta and me the day you 


returned? 


A The day we returned, yes. 

0 Was that in my office? 

A That was in your office, Mr. Fryman's office. 

0 That morninq that we met, was there any discussion 
of Mr. Schwartzbaum? 

A The answer is no. You had indicated to me that he 


was sick and that there would be a postponement of his issue. 


O no you recall everythinq that was discussed in that 
session that morninq? How lonq did that session last? 

A Until about 1 o'clock, 

rt Do vou recall when it boqan? 

A About 10:30, 11. 

o Were there a number of subjects discussed that 


21 

22 

23 

24 

25 


morninq? 
A 
0 

session? 


There wore a number of subjects discussed. 

Do you recall now everythinq that wa said in that 


A More or loss, yes 
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q do you recall everythinq that was said about Mr. 
Schwartzbaum? 

A Well, outside of the fact that he was not qoinq to 
come uo because of illness, I don't recall any discussion on 

Mr. Schwartzbaum at that particular time. 

n Mr. Glasser, I show you a document that has been 
marked as Government's Exhb. t 3511 for identification. I ask 

jf that refreshes your recollection about — 

MR. ESBITT: I'd like a voir dire with respect to 

this, your Honor. 

n — what was said in that conference? 

THE COURT: Just a moment. Let's take it a step at 


14' «i time 


(Record read.) 

Yes, it does. 

THE COURT: You have looked at it and the answer 


is yes? 


THE WITNESS: Yes. 

THE COURT: You may examine it, counsel. 

MR. ESBITT: I have seen it, your Honor. 

THE COURT: All riqht, no ahead. 

VOIR DIRE EXAMINATION BY MR. ESBITT: 

0 Have you ever seen this document before today? 

A Before today, no. 
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2 

O This is tho first time — 


3 

A This document, yes. 

7 

4 

MR. ESRITT: I object. If your Honor will observe 


5 

the document, it is a document prepared by Mr. Fryman and the 


6 

witness has never seen it before. 


7 

THE COURT: I can read it and I heard the testimony. 


8 

# 

The objection is sustained. 


9 

MR. FRYMAN: Could we have a side bar conference on 


10 

this, your Honor? 


11 

THE COURT: If you wish. 


12 

(In tho robinq room.) 


13 

MR. FRYMAN: Your Honor, Government's Exhibit 3511 


14 

for identification is a memorandum which I prepared after a 


15 

meet.inq with Mr. Glassor. He did not prepare it, as he 


16 

testified he hasn't seen it before, and mv question to him 


17 

was whether this memorandum refreshes his recollection as to 


18 

the conferences with Mr. Schwartzbaum. There is no require¬ 


19 

ment, I don't believe, that you have to show a witness a 


20 

memorandum which ho prepared in order to refresh his recollec-l 


21 

tion. 


22 

THE COURT: I don't reallv know. 


23 

MR. EARETTA: May I say, your Honor, I think the law 


24 

is very clear on this. Sometimes it is said, half in jest, 

i 


25 

although T think accurately as a matter of principle, that you 
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could show a witness the telenhone book with resnect to a 
given question, if that refreshed his memory, that would be 
sufficient. If he said, for instance, "I don't recall now 
where that individual lived," "Mr. X, I show you the Manhattan 
tlenhone book, would you look at that, please, on paqe" 
whatever. He looks at it and sayd, "Now I do recall." 

There is no requirement that the docuncnt shown be 
authored by the witness in order to refresh his recollection. 

THE COURT: Let me check McCormick on evidence. 

MR. ESBITT: This is a self-servinq document pre¬ 
pared by Mr. Fryman. 


THE COURT: That may be also true. 

MR. ESBITT: It is true. I am sure. He has his 
name on it. It would be absurd to put his self-serving docu¬ 
ment in front of the witness and then say "does this refresh 
vour recollection." Of course he will say vos. That is whatj ; 




he said. 


MR. EABETTA: With all due respect to Mr. Esbitt, he j 
has shown Mr. Glasser a number of documents during this trial 
which have not. been authoried by Mr. Classer, including my 
notes, Mr. Fryman's notes, and asked him "does that refresh 

| 

your memory about the conferences." 

THE COURT: Is that not so, Mr. Esbitt? 

MR. ESBITT: Of course it is. Cross examination 
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Hut what is he using to refresh his recollection? He is using 
a memorandum which he himself prepared. Judge, any district 
attorney, all he has to do is nrenare memorandums, self- 
serving memorandums for the file, self serving because this 
witness never saw it, a self-serving memorandum, then show it : 
a witness, "Does this refresh your recollection?" Doesn't 
it appear absurd to your Honor for that to be the law? I 
don't think it is, not in this type of situation. 

There may be cases, I haven't looked them up, I 
haven't had the opportunity, but it certainly seems to me 
that Mr. Fryman cannot prepare a memorandum for the file in 
his words, the witness has never seen this memorandum, and 
show it to him, "oh, sure, this refreshes my recollection." 

THE COURT: Counselor, in the first place I don’t kn« 
that the witness is going to say that it does refres'i his 
rocollectfon. 

MR. IiSBITT: He has already said so. 

THE COURT: Yes, I think you are right- he has said 
so. The points that you make are points that I will allow yoi 
to make on re-cross, if you wish to qo into it. I will re¬ 
verse my rulinq and I will let it in. You may make your 
ob-jection at the time and you will have your exception, of 
course, 

MR. Uf.niTT: May I suqqest this, your Honor -- 
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2 

run COURT: Why don't you just make your exception 

3 

out there? That is all that is required. 

V 4 

MR. E5BITT: It is a direction with respect to how 

5 

to handle the nroceedinq. Since your Honor iscninq to per¬ 

6 

mit it and I will note my objection on the record, then I ask 

7 

that it merely be shown to him and then taken away. I would 

0 

8 

object to his readinq it, studyinq it and usinq it — 

9 

THE COURT: Ifes, that's a fair request. 

10 

MR. FRYMAN: He has to read it while it is shown 

11 

to him. 

12 

THE COURT: He has to read it while it is in his 

13 

hands. Then before you put the next question, take it away 

14 

from him. 

15 

A. 

MR. PRY MAN: Can I refer him to a narticular part of 

16 

it? 

17 

THE COURT: If you wish. If counsel wishes to come 

18 

alonq behind that and refer him to anv other portion, he can 

19 

do that toe. 

20 

t 

MR. ESHITT: I am not consentinq to his referrinq to 

21 

anythinq. Judge. This is a self-serving statement, prepared 

22 

by counsel. 

23 

(Continued on next page.) 

24 

" 

25 

| 
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(In open court.) 

THE COURT: I am reversing my ruling. Put 
the question. 


BY MR. FRYMAN: 


0 Mr. Glasser, 1 show you Government's Exhibit 
3511 for identification and I ask you to read the last 
paragraph of this document on the first page. 

MR. ESBITT: May I note for the record, your 
Honor, my objection. 



THE COURT: Yes. 


A 

I have read it. 



THE COURT: All right, you have noted it. 

Go 

ahead. 



Q 

Does that paragraph, Mr. Glasser, refresh 

your 


recollection? 

A Yes, it does. 

Q boes it refresh your recollection about your 


second conversation with Mr. Schwartzbaum? 

A Yes, it does. 

Q Did you mention Mr. Hoff's name in that second 
conversation? 


MR. ESBITT: I object to the form or the 
question, your Honor. I think he should be limited to 
asking the witness what the conversation was. 
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2 


THE COURT: All right. Sustained. 


s:» 

3 

Q 

What did you say to Mr. Schwartzbaum in that 


V 

4 

second conversation? 



5 

A 

I came back to Mr. Schwartzbaum and I said. 



6 

I have had a conversation with Mr. Hoff. He has said okay. 



7 

you can 

go ahead and do it. 



8 

Q 

Mr. Glasser, pu have testified that after a 



9 

meeting 

with Mr. Hinckley you were granted immunity from 



10 

prosecution as to anything you would say in your testimony, 



11 

except a 

prosecution for perjury, is that correct? 



12 

A 

That's correct. 



13 

0 

And since you have — and since you have 



14 

received 

that grant of. immunity, you have testified on a 



15 

n"mber of occasions under oath? 



16 

A 

I have. 



17 

Q 

Have you ever lied under oath? 


I 

18 

A 

Under oath, no, sir. 



19 


MR. FRYMAN: No further questions, your HOnor. 



20 


THE COURT: Recross. 



21 

RECROSS EXAMINATION 


1 

22 

HY MR. ESBITT: 



23 

0 

Mr. Glasser, before you saw this memorandum, 



21 

G.X. 3511 

you had no recollection as to whether or not you 

I! 


25 

had told 

Mr. Schwartzbaum the name of the union official, 
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isn't that true? 

A The’-e are so many things — no, I had no 
recollection. 

Q That's true, no recollection until you saw 

? 

this memorandum? 

A That refreshed my memory, yes. 

Q This memorandum refers to a meeting that you 

had with Mr. Fryman, does it not? 

A Yes, it does. 

ft 

Q When was that meeting held? 

A It must have been about a week ago. 

Q Do you remember what day? 

A Well, we flew in here on a Monday morning. 

We took an eight o'clock flight Monday morning and got 
in here about 11:00, 11:30. That would be about the day. 

Q On Monday or Tuesday? 

A Monday or Tuesday. 

Q You are rot sure which day you had the meeting? 

A Mo. It was on the 20th. 

() On the 2 0th? 

A That's when we took the flight in. 

Q On the 20th of March you took the flight in? 

A Yes. 

0 And was it on that same day or the next day that 
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2 

you had the meeting — 


3 

A 

It could have been four or five days later. 


4 

Q 

It could have been? 


5 

A 

It could have been. 


6 

Q 

Again, you are not sure? 


7 

A 

No, not particularly that meeting. It could 


8 

have been 

three, four, five days later. 


9 

Q 

You came in on the 20th of March? 


10 

A 

Yes, I think — 


11 

Q 

That's a Wednesday. 


12 

A 

On a Wednesday. That is for sure. Wednesday. 


13 

0 

And do you remember v/hat day of the week it 


14 

was that 

you had the meeting with Mr. Frymand and Mr. 


15 

Sabetta? 



16 

A 

It could have been a Monday or Tuesday — 


17 

Q 

Of the following week? 


18 

A 

Of the following week. 


19 

Q 

So it could have been on the 25th or the 26th 


20 

of March? 



21 

A 

It could have been,yes. 


22 

Q 

Who called the meeting? 


23 

A 

Who called the meeting? 


24 

0 

Yes. 


25 

A 

I guess Mr. Fryman did. 
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Glasser-recross 

Q 

Please don't guess. Do you have any recollection 

as to who 

called the meeting? 

A 

Mr. Fryman did. 

Q 

You are certain of that? 

A 

He was the one that's handling the issue. He 

called the 

meeting. 

Q 

Your recollection today is that he called 

the meeting? 

A 

It was Mr. Sabetta and Mr. Fryman were both 

present. 


Q 

And your wife? 

A 

And my wife and myself. 

Q 

Anyone else present? 

A 

I think Mr. Duke but I'm not a hundred percent 

sure that 

he was there. 

Q 

And that was in Mr. Sabetta's office? 

A 

I believe it was in Mr. Sabetta's office. 

Q 

How long did the meeting last? Your best 

recollection. 

A 

A few hours. 

0 

It started in the morning? 

A 

Ho, not right away. There were other matters 

that both 

of them had to attend to. 

0 

That had nothing to do with you? 
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A Thai- had nothing to do with me. 

1 

Q When they finished up these other matters, 
they then interviewed you? 

A They interviewed me, yes. 

First they informed me that Mr. Schwartzbaum 
was ill. I was told that he was ill and that there would 
be a postponement of at least a week on that matter. 

Q Now, after these other matters were — by 
the way, was Mrs. Glasser interviewed too? 

A Yes, I think she was. 

MR. ESBITT: Do you have a memorandum such as 
3511 under 3500 material with respect to Mrs. Glasser? 

MR. FRYMAN: It is an improper question to 
raise at this point, your Honor. She has not been called 
as a witness. 

THE COURT: It is. 

MR. ESBITT: I am asking the government — - 

THE COURT: Don't repeat it, please. Any 
ruch discussion should be at the side bar. 

MR. ESBITT: What was your Honor's ruling? 

rifL COUki : I am assuming the question was 
withdrawn. I ask you not to repeat it again in the 


courtroom. 


Who interviewed Mrs. Glasser? 
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If she was interviewed, it was Mr. Sabetta 


and Mr. Fryman. 


Mr. Glasser, you just testified that she was 


interviewed. 


She was p esent, 


No, you ttsixfied that she was interviewed. 


I don't know if they asked her any specific 


questions. She was present while I was being questioned, 


V/as she interviewed? 


I don't know if they asked her any question 


at all. 


Q This is only a week ago today? 


Right. 


You don't recall? 


THF COURT: Objection sustained. 


How did this interview proceed? Did they 


ask you questions, Mr. Sabetta? 


Mr. Sabetta and Mr. Fryman asked me questions 


How long did that interview last? 


Oh, over an hour. 


Did they both question you or just one? 



No, both. Both were sitting there. 


Mr. Sabetta -- 


And Mr. Fryman. 
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Q 

Did they have a prepared sheet or memorandum 

* t 

of any kind with a list of questions that they were asking 

you? 





A 

I have no knowledge that they did anything. 


Q 

Did they take notes? 



A 

I don't know wh at they did. I didn' 

t watch 

what 

they 

were doing. 



Q 

How large is the room? 



A 

It's an office room. 



Q 

And there were four of you in the room, four or 

five 

, is 

that right? 



A 

That's correct. 



Q 

So Mr. Sabetta couldn't have been very far 

away 

from 

you , could he? 



A 

I was not watching whether — 



0 

Was he further away from you than he 

is now? 


A 

No. 



Q 

Closer? 



A 

About that distance. 



0 

And also Mr. Fryman? 



A 

That's correct. 



Q 

You didn't know whether or not they were 

taking notes? 



A 

1 paid no attention to it. 
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Q You didn’t notice that? 

A I paid no attention to it. 

Q would you tell us what questions were asked 

of you by Mr. Sabetta and what answers you gave? 

A No, I couldn't tell you the specific questions 

and the specific answers at this time. I don't know. 

* * 

Whatever questions they asked me, I answered. 

Q But you have no recollection today of the 
questions asked of you one week ago by Mr. Sabetta, no 
recollection? 

A They asked me questions concerning my involve¬ 

ment with Mr. Schwartzbaum. 

Q What specific question did they ask you? 

A Everything pertaining to the issue. 

q I nm asking you for a specific — what was the 

first question Mr. Sabetta asked you? 

A Did Mr. Schwartzbaum pay any monies to you? 

0 Was that his first question? 

A It may have not been his first question. I 

can't recall his first question. 

0 And do you recall what questions were asked 

of you by Mr. Fryman? 

A No, I don't specifically recall the specific 

questions. Various questions wore asked of me. 
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2 

0 But you don't recall? 


3 

A Specifically, no. 


7 4 

Q Did Mr. Fryman take notes? 


5 

A I wouldn't recall seeing anybody take notes. 


6 

If they did, they did, but I didn't see it. 


7 

Q There wasn't a court reporter in the room or 

• 


8 

a secretary? 


9 

A No, there was not. 


10 

Q Was there a dictaphone machine to your knowledge? 


11 

A No, there was not. 


12 

Q Now, you have been asked by Mr. Fryman and 


13 

he showed you the last paragraph of the memorandum, right? 


14 

A Yes, he did. 


15 

Q And you testified that it refreshed your 


16 

recollection about whether or not you told Mr. Schwartzbaum 


17 

that Mr. Hoff gave the okay? 


18 

A Yes, it does. 


19 

Q Who brought up the question of whether or not 


20 

you told Mr. Schwartzbaum of Hoff saying it was okay? 


21 

A I believe I volunteered the information. 


22 

Q You volunteered the information? 


23 

A In other words, I gave the information. 


24 

Q Did anybody ask you that specific question? 


25 

A It could have been asked of me. I can't recall 
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if I was specifically asked that question. 

q And after you — that is the first time that then 
is a record anywhere that you told Mr. Schwartzbaum the name 
of the union official, is that not true? 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

0 

Q You made notes of your meetings and conversa¬ 

tions with Mr. Schwartzbaum? 

A I made no notes of meetings with any body. 

Q Weil, you produced this morning some notes. 


This is notes of my best recollection, after 


the events. 


Of course. 


Written in 1972. 


Q Is there anything in those notes of yours that 

you told Mr. Schwartzbaum that Mr. Hoff was the union offi¬ 
cial involved? 

A I don't know. 

0 Well, will you look at it again. 

A Shall I quote from this? 

Q Sure. 

A "K.J. Schwartzbaum." Then the reference to 

Jack Schwartzbaum. $300 three times a year. The years 
'GO and *G9. Non-union imports and contracting. Hoff. 
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One payment to Jaffe before he was replaced by Zeibel. 


That's what the note says. 

0 I understand that. 

Is there anything in your notes which indicates 
that you told Mr. Schwartzbaum the name of the union official 

A In these notes, no. 

Q And I think you testified this morning that when 
Mr. Hinckley interviewed you, you did not tell him that you 
had told Mr. Schwartzbaum the na.. e of the union official, 
is that right? 

A I don't believe I did. 

Q And you didn't tell it to Mr. Sabetta in 

preparation for the prior trial? 

A I don't remember what I told Mr. Sabetta. 

Q But you didn't testify in the grand jury that 
you had told Mr. Schwartzbaum of the union official, did 
you? 

A I don't think I was ever csked that question. 

0 But you didn't state — 

A I don't think so. 

Q And you didn't say it at the prior trial, so 
this is the f rst time that we have a record anywhere of 
your telling anybody that you had told Mr. Schwartzbaum 
the name of the union official? 
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MR. FRYMAN: Objection. 

THE COURT: OBjection sustained. 

Q Did you tell Mr. Fryman at this meeting last 


week that the first payment of $300 was divided equally 

between you and Jaffe and Hoff? 

A I don't recall that I told it to him. 

Q And is it a fact or is it not a fact? 


A Oh, it is a fact. 

Q That you divided the first payment between 

t) e three of you? 

A It is. 

Q It is a fact? 

A Yes. 


MR. ESBITT: No further questions. 

MR. FRYMAN: No redirect, your Honor. 

THE COURT: Step down. 

(Witness excused.) 

THE COURT: All right, ladies and gentlemen, 
we will recess for lunch. Do not discuss the case with 
anyone. Don’t talk about it among yourselves. We will 

resume at 2:15 . 

(Luncheon recess taken.) 
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25 


AFTERNOON SESSION 

2:15 p.m. 

(In the robing room.) 

THE COURT: Yes, Counselor? 

MR. ESBITT: Your Honor, I understand from 
Mr. Fryman that the next witness is one Harry Jaffee, 

4 

a former union employee, an employee of the union. 

THE COURT: Yes. 

MR. ESBITT: I don't know exactly what'the. 
government intends to prove through him. I have a pretty 
good suspicion since he testified before your Honibr. If 
the purpose of that testimony is to elicit the same, 
approximately the same answers which he gave in the prior 
trial, then I want to place my objection on the record 
before the jury comes in so we save the time. 

THE COURT: Could you be more specific? 

MR. ESBITT: Yes, sir. As I understand it, 
he is prepared to testify to receiving money from Mr. 
Glasser and had conversations with Mr. Glasser. As I 
understand it also, he never had a conversation with 
respect to money with Mr. Schwartzbaum. 

So, number one, I object to it on the ground 
that — first of all, there is no charge of this event; 
in other words, nothing in the indictment on this, number 
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one. 


Number two, this is a conversation not in the 

presence of the defendant and I think it is inadmissible 

and by the way, Judge, let me get that memorandum. I have 

taken some of my notes from that case and I feel that this is 

an appropriate opportunity for me to reargue the question 

• 

as to whether it is admissible because your Honor admitted 
it this morning or yesterday. And you relied upon the 
Annuziata case and other cases and I would like to point 
out to you, if I may just go out and get some pages from 
the Annunziata case, as to why this case is different from 
that. Perhaps your Honor might reconsider your over¬ 
ruling of my objection. 

THE COURT: All right. 

MR. ESBITT: Now, as I read this Annuziata 
case, the Court of Appeals had indicated that they allowed 

• i 

this hearsay evidence because there was substantial proof 
in the record as to a conspiracy outside, and I quote, 

'Other than whose admissibility is under challenge," and 


that's on page 378 of this decision. 

It is enough if evidence other than that 
whose admissibility is under challenge disclosed, one, 


referring to a conspiracy. Now, if you eliminate, your 
Honor, the challenged testimony — you will recall this 
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2 

morning or yesterday I challenged initially at that point 

3 

when the witness was asked to testify as to what happened 

£ « 

after he left Mr. Schwartzbaum at the first meeting. You 

5 

recall the testimony was that he had a conversation with 

6 

Mr. Schwartzbaum. 

7 

Mr. Schwartzbaum said, I am importing from 

8 

Canada and can you see — see I don't have any trouble 

9 

with the union and he said. I'll let you know. That was 

10 

the conversation. 

11 

Then he asked him, what did you do next, 

12 

leading up to his meeting and conversation that's 

13 

when I interrupted and I argued before your Honor and 

14 

your Honor overruled me. 

15 

Now, it appears from this case, and the 

16 

distinction between our case and this case is that, 

1 17 

according to this as I read it, "It is enough if 

18 

evidence other than whose admissibility is under challenge . 

19 

Point 5, if your Honor please. It's on page 370. 

20 

Now, your Honor, at that point when I made 

21 

an objection, there was no evidence at all of any con¬ 

22 

spiracy or joint venture, so to speak, there was no evidence 

23 

outside of the — outside of this evidence which he is 

24 

trying to elicit. There wasn't any. There was a mere 

I 

25 

conversation, lie didn't say anything about money, we know 

t 
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that, the record is clear. He didn't say anything about 
doing anything improper. Not a word. All he said was, 

I am having importing and see what you could take care 
of. Keeping in mind that his duty is to do everything he 
can for his member. 

So if you exclude — if you exclude the evidence 
which is under challenge, then there is no evidence of any 
conspiracy at all at that point and if there isn't any, 

I submit it is admissible. : 

Let me go a little further in this case because 

I think there is further indication. 

For example, the distinction is clearly pointed 


out on page 300 and the last paragraph on the righthand side, 
where the Court of Appeals said: 

"To round out this discussion we," and I can't 
read it so well, it is so blurred what is that next 
word? 


THE COURT: "We add"— 

MR. ESBITT: "We add that there was ample 
evidence other than Harry's statement to Richard, which 
was the hearsay testimony objected to, to show the common 
plan. 

Judge, there is no ample evidence in this case 
to show a so called common plan. There is nothing, if you st 
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at that point and say, should this be admissible on the 
theory of the Annuziata case, you have to determine — 
you Honor must determine that there must be ample evidence 
to establish a conspiracy, and there isn't any. There is 
nothing. 

THE COURT: Well, then it sounds as though 
what you are saying is that when I overruled your objec-* 
tion, I should have indicated that it was taken subject to 
connection. You may be right. I should have taken it sub¬ 
ject to connection. That is quite possible. 

MR. ESDITT: Now, as of this moment, we have no 
other connection other than his testimony. 

THE COURT: Yes, but the government hasn't com¬ 
pleted its case. Assuming that that was the ruling that 

I 

should have been made. 

MR. ESDITT: Okay. 

THE COURT: It could be that that would be 
the proper sequence and tha\. before the end of the govern¬ 
ment's case I would have to make a Gcaney-type ruling, 
that's possible. I would have to think about it. 

Do you want to be heard on it, Counsel? 

MR. SAHETTA: I talked about this with Mr. 
I’ryman, your Honor, and we have agreed, at least initially, 
I will respond. 
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I don't mean by my silence to acquiesce in 

anything Mr. Esbitt has said. I believe he is wrong. We 
understand, as I am sure the Court understands and Mr. 
Esbitt understands that the government must show by a 
fair preponderance the existence of a joint venture 
independent of any hearsay evidence before the disputed * 
hearsay can be admitted in evidence against the defendant 
on trial. 

There is no question but that's the Geaney- 
type principle we are applying. Mr. Esbitt is quite, 
quite incorrect in characterizing the conduct of Mr. 

Glasser and anyone else's conduct other than Mr. Schwartz- 
baum as somehow inadmissible on a hearsay basis. 

Conduct is simply not hearsay, no matter how 
you stretch it, how you want to frame it, whose it is, 
it is not hearsay, Mr. Esbitt, and it has nothing whatever 
to do with Geaney. 

And Mr. Glasser's acts and Mr. Hoff's acts 
in transmitting and receiving respectively those payments 
from Mr. Schwartzbaum is not hearsay and that evidence is 
admissible in determining whether the fair preponderance 
tost has boon met. It has nothing to do with any hearsay 
principle. 

THE COURT: Let me just react to this. Without 
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2 

stating one way or the other whether I agree with the 


3 

statement that conduct is never hearsay, I do agree on the 


4 

basis of U.S. v. Geaney and on the basis of U.S. v. Pordum 


5 

that for purposes of this discussion on this point there 


6 

must be a distinction made between acts and utterances. 


7 

That distinction is made in Geaney and that distinction 


8 

• 

is made and clarified in Pordum. 


9 

So that Mr. Sabetta is certainly correct 


10 

with reference to the issue we are discussing here, that acts 


11 

aren't very different from the utterances. It may be 


12 

that some instruction is indicated. At this late stage 


13 

I don't know whether I would clarify the matter for the 


14 

jury or confuse it to try to give an i - truction about 


15 

"subject to connection." 


16 

In any event, it may well be that some ruling is 


17 

indicated in any event by the Court before wo get to the very 


18 

end of the government's case as to whether there has been a 


19 

connection. 


20 

I think it might be better at this point not to. 


21 

at this late stage — 


22 

MR. ESUITT: I have no objection, your Honor. 


23 

I have no objection and I ask yourHonor to reconsider — 


2A 

you already ruled now on the question of acts. 


25 

THE COURT: Yes. 

i 

i 
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MR. ESBITT: With respect to conversations 
I ask your Honor to reserve decision on the question of 
whether or not conversations between Mr. Giasser and Mr. 
Hoff, not in the presence of the defendant, is admissible. 

I submit it is not. 

THE COURT; Well, I will make the same ruling 
with respect to Jaffee that I made with respect to — at 
an earlier point when you raised the issue which had to do 
really with acts. I will receive it now, in part, because 
although the evidence of the government's case is not yet 
complete, I do believe there is sufficient evidence on 
the record already of acts which would lay the basis for 
there being other evidence, apart from the utterances, 
to lay the basis for the matter which they would offer. 

Do you want to be heard on it to make 

your record? 

MR. SABETTA: I want to say one other thing, 
your Honor. When we are talking about declarations as 
hearsay we are, of course, not talking about declarations 
by the defendant. Any conversations he may have had with 
Mr. Giasser which have been testified to here today come 
into the categjry of admissions, I suppose, or statements 
in furtherance by the defendant. They are not hearsay. 
the COURT: That's right. 
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MR. SABETTA: It seems to us that what has 

3 

already been testifeid to by Mr. Glasser with respect to 

3 4 

both is first and second meetings with Mr. Schwartzbaum 

5 

establish clearly, if believed, that there was a joint 

6 

venture between Mr. Glasser and Mr. Schwartzbaum whose 

7 

objectives were to obtain union acquiescence or freedom 

8 

from union harrassment to violate the contract in one of 

9 

two different ways as enumerated and that moreover v/hen 

10 

Mr. Glasser returns from the second meeting with Mr. Hoff 

11 

the first meeting with Mr. Hoff and tells Mr. Schwartzbaum, 

12 

I have talked it over with Charlie Hoff and we have gotten 

13 

his acquiescence, he says okay, go ahead, if there 

14 

hasn't been sufficient up to then, it certainly is 

15 

sufficient up to that point to charge Mr. Schwartzbaum 

16 

with knowledge of what was going on in furtherance of his 

17 

interest. 

18 

I frankly don't believe we have to go that 

19 

far. 

20 

THE COURT: I don't either. Counselor. I 

21 

really think if they have that kind of evidence, fine 

22 

for them. But I dn't believe that it is necessary to 

23 

go even that far. If they succeed in getting the jury 

j 24 

to believe — I shouldn't put it in those terms. If they 

| 25 

succeed in presenting evidence which indicates that if 

) 

1 

J _ 
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believed, Mr. Schwartzbaum gave money to Mr. Glasser intendiij 
that it pass to certain union officials or employees, or if 


> 

i./'" 


an inference can be drawn that that was what he had in 
mind, that suffices to indicate Mr. Schwartzbaum's partici 
pation in this broader — well, at least in these acts. 

Me is only charged with — 

MR. SABETTA: He is charged with four, but really 
there is only evidence of three. 

THE COURT: But there is enough evidence for 
the jury to conclude that Mr. Schwartzbaum was aware, if 
the jury chooses to believe this, that Glasser was a middle 
man in working out things with the union. 


They may reject that. They may not choose to 
believe it but I have to couch it in terms of what is possible 
if they choose to believe it. What's reasonably possible. 

In any event — 

MR. ESBITT: I would like to make just one 


observation. 


THE COURT: Go ahead. 

MR. ESBITT: I think it is essential in this case 
and I have asked for a charge to that respect. It is not enoug 
for this jury to even believe that Schwartzbaum may have had 
tin understanding with Glasser about getting the union to 
I agree. The proof must be that he knew it was Hoff that the 
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2 

deal was with and he knew that the payment was going to 

3 

Hoff. Otherwise you don't have a compliance with the 

* 

indictment, Judge. 

5 

THE COURT: I'm not going to rule on that yet 

6 

until we get up to the requests to charge, all right. 

7 

MR. ESBITT: I just wanted to remind you on 

8 

that. 

9 

Just a question, your Honor is going to rule 

10 

on the charges, I assume, before you submit them to the jury? 

11 

THE COURT: Yes. When are you able to sum up, 

12 

tomorrow morning? 

13 

MR. FRYMAN: That depends on Mr. Esbitt. 

14 

MR. ESBITT: I don't know whether we will finish 

15 

this afternoon. 

16 

THE COURT: You don't have to finish this 

17 

afternoon. I'm just trying to get some idea. I would like 

18 

you to have th rulings on your request before you sum up. 

19 

MR. ESBITT: Yes, sir. 

20 

MR. FRYMAN: Your Honor, the government should 

21 

finish its case, I think, in under an hour. 

22 

THE COURTi All right. 

23 

ME. FRYMAN: May I ask you a question, Judge? 

24 

I 

Judges differ in the handling of this. Do you intend to 

25 

give us, for example, this afternoon, a copy of your 

1 
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2 

proposed charge to the jury? 

3 

THE COURT: No, sir. I will give you the 

4 

rulings — 

5 

MR. ESBITT: Just prior to the charge? 

6 

THE COURT: No, prior to your su-mations, 

7 

which probably means first thing tomorrow morning. 

8 

MR. ESBITT: If we finish this afternoon, the 

9 

first thing tomorrow morning. The reason I ask — the most 

10 

difficult thing, Judge, one of the most difficult things in 

11 

trying a case is to listen to a Judge's charge and then try 

12 

to resolve-- while you are thinking of one point, the Judge 

13 

has already passed onto another. 

14 

THE COURT: I appreciate your problem. 

15 

I will give you rulings on requrests to 

16 

charge before you sum up. 

17 

MR. ESBITT: There is one other witness, too. 

18 

We might as well get to that in order to not hold up the 

19 

jury once they are in. 

20 

I understand that the government will produce 

21 

a witness, one /albert Chambers, is that right? 

22 

MR. F'YMAN: That's correct. 

23 

MR. ESBITT: Do you want to tell the Judge 

24 

what you intend to prove for this witness? 

25 

MR. SABKTTA: You said you had an issue with 


respect to his appearance. 1 don't know if it is 
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ESBITT: I'm guessing as to what he is 

going to testify to. Is there any secret about t v t? 

MR. SABETTA: You have the 3500 material as 
regards him. In brief, Mr. — 


MR. ESBITT: The only 3500 material I have on 
him is your notes. 

FRYMAN: You also have a copy of a memoran - 

dum which I believe Mr. Chambers prepared. 

MR. ESBITT: That's not 3500 material. 

MR. FRYMAN: You have that also. 

MR. SABETTA: There was a cjuestion in the last 

case whether that’s 3500 material but it is a statement 

* 

he authored concerning statements allegedly made by Mr. 
Schwartzbaum. 

MR. ESBITT: You don't have to make an 

admission. 

MR. SABETTA: I just want to say he will 
testify to certain admissions made by Mr. Schwartzbaum. 

I assume that's what you are concerned with. 

MR. ESBITT: That's right. 

MR. SABETTA: Then you have that. 

THE COURT: In other words, the material that 
is in the 3500 data which has been shared with counsel, 
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that's what you anticipate he will testify about? 

, ' \ 

MR. SABETTA: Not all of it but part of it. 

MR. ESBITT: As I understand it, he will 

testify — this is an official of the bank. An official 

of the bank. This is not a union official. This is 

nobody who has anything to do with this conspiracy or 

joint venture. An official of the bank. 

Presumably he is going to testify not to any 
conversation with respect to the issues in this case but 
apparently on some theory that the defendant may have 
mdae a, some type of admission, some type of admission. 

I don't think that that's admissible because it is not 
relevant to any of the issues in this case. Judge. 

T T IE COURT: I will take a look at it. Do 

we have a copy of it? 

MR. ESBITT: I have it outside. 

MR. SABETTA: Briefly Mr. Chambers will 
testify that Mr. Schwartzbaum admitted paying $f>00 as 
charged in the indictment which he had been arraigned 
on the day prior to their conversation, which was this 
I indictment, or the earlier indictment, not this one 

but the antecedent indictment. 

MR. ESBITT: Do I gather then your 
ruling is you will overrule my objection? 
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THE COURT: Well, I'm going to wait and see 

\ 

as it develops. 

Bring Mr. Jaffee in and I will take care of 

this matter. 

Mr. Esbitt, you have nothing further, is that 

correct? 

MR. ESBITT: The government is still on 

its case. 

THE COURT: No, I mean you have nothing further 


here in chambers? 

MR. ESBITT: No, sir. 

THE COURT: Let me take care of this immunity 
matter in your absence and then we will be right out. 

(Mr. Esbitt withdrew from the robing room.) 
THE COURT: Mr. Jaffee, come in and have a 


seat, sir. 

MR. JAFFEE: Thank you, sir. 

THE COURT: Your name is-- 
MR. JAFFEE: Harry Jaffee. 

THE COURT: J-a-f-f-e-e? 

MR. JAFFEE: Yes, sir. 

THE COURT: You have a copy of those papers, 
have you not? 

MR. JAFFEE: Yes, sir. 
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THE COURT: Have you talked it over with your 

attorney? 

MR. JAFFEE: Yes. 

THE COURT: You have gone over the papers 
yourself? You have gone over the papers, is that right? 

You have read through them? 

* 

MR. JAFFEE: I just got this. 

THE COURT: Have you looked through them? 

MR. JAFFEE: Not yet. 

THE COURT: Have you gone over them with your 

lawyer? 

MR. JAFFEE: On a previous occasion. 

THE COURT: Take time to go through them. 

Start with the next page. 

THE COURT: You have gone through these papers? 

MR. JAFFEE: Yes, sir. 

THE COURT: In fact, we have been through this 

procedure once before, have we not? 

MR. JAFFEE: That's what I was referring to. 
THE COURT: When you testified in the previous 

trial? 

MR. JAFFEE: That's what I was referring to. 
THE COURT: If you were called to testify as 
to matters set forth in these papers, do I understand 
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correctly that you would decline to so testify on the basis 
of your Fifth Amendment privilege against self-incrimination? 

MR. JAFFEE: Yes, sir. 

THE COURT: I have signed this order granting 
you use immunity pursuant to 18 United States Code Section 
6001, and 2 and 3 and what this means is that you may not 
refuse to testify as to the matters set forth in the order, 
but that no testimony or other information compelled under 
this order or any information directly or indirectly derived 
from such testimony or information may be used against you 
in any criminal case, except a prosecution for perjury, 
giving a false statement or otherwise failing to comply 
with this order. 

Do you understand that? 

MR. JAFFEE: Yes, sir. 

THE COURT: I have to warn you that pursuant 
to Section 1846 of Title 18 United States Code, if you 
refuse to testify without just cause, having been granted 
this immunity, this Court has the power to summarily 
order your confinement until such time as you are willing 
to testify or this proceeding comes to an end but in no 
event later than eighteen months. Do you understand that? 

MR. JAFFEE: Yes. 

THE COURT: Do you have any questions? 
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MR. JAFFEE: I don't think so. 

THE COURT: Fine. We will step out now and 

proceed. 

(In open court - jury not present.) 

THE COURT: Gentlemen, before we bring in the 
j ury __ Mr . Esbitt and Mr. Fryman, we have a note from 
Juror No. 10, Mrs. Voultz indicating that she has had a 
death in the family in Selma, Alabama. Her husband's 
brother. He died on April 1st, yesterday at twelve 
o'clock is the information on the note. Clarence Voultz 
is the name of the deceased. And I gather that this 
juror would like to attend the funeral. What is your 
wish, gentlemen? 
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MR. ESBITT: I have no objection to her being 
excused and replaced by the alternate juror. 

MR. FRYMAN: The government has no objection, 
your Honor. 

THE COURT: All right. nring Mrs. Voultz in, Mr. 

Clerk. 


Miss Voultz, we understand you had a death in 
your family, namely the loss of a brother-in-law by the 
name of Clarence Voultz. 

JUROR NO. 10: Yes, sir. 12:00 o'clock vesterday. 

THE COURT: When is the funeral? 

JUROR NO. 10: Thursday. 

THE COURT: You wish to attend that funeral, is 
that correct? 

JUROR NO. 10: My husband -- if so, I would like 
to. That is the only brother that died. 

THE COURT: You wish to attend the funeral? 

JUROR NO. 10: I wish to attend, if I can. 

THE COURT: Wo appreciate the circumstances and 
convev our condolences to you and you are discharged from 
further service in this case, and from further jury service 
during this term. 

JUROR NO. 10: I am dismissed? 

THE COURT: We thank you for your service. 
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Bring in the jury. 

(Jury present.) 

THE COURT: Will alternate juror please move 
into the seat of juror number 10, please. The alternate 
nov/ becomes a member of the reqular jury. All right. 

Proceed, Mr. Fryman. First the witness will stand. 
HARRY J A T F F. E, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 


RY MR. FRYMAN: 

0 Mr. Jaffee, are you presently employed? 
A No, sir. 

q You are retired? 

A Yes, sir. 

o What is your age, Mr. Jaffee? 

A 60. 


o How long have you been retired? 


A 

o 

vou work 
A 
o 

A 

O 


Excuse me. I will be 60 in September. 

Let me withdraw my last question. For whom did 
before your retirement? 

For the Furriers Union. 

What was the name of that union? 

Furriers Joint Council. 

What was your position with the Furriers Joint 
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Council? 


Jaffee - direct 


A Business agent. 

° - an you describe briefly for the jury your duties 
as a business agent for the Furriers Joint Council? 

A It is the job of a business agent to take up 
complaints that workers may make and if complaints are 
made, take then up with the representative of the manufact¬ 
urer's association, and with the representative of the 
manufacturers association go to the employer against whom the 
comnlaint is being made. 

o Were vou assigned to any particular companies or 


fur shoos? 


A Yes, I v/as. 

° Approximately how many companies? 

A I don't recall exactly. Maybe about 60 or 70, 
something like that. 

o How many business agents were there for the union 
when you worked for the union? 

A When I left, there might have been about eight 


or nine. Maybe one more or less, I don't; recall. 
0 Ho you know a man named Charles Moff? 


I do, sir. 


What is Mr. Hoff's position? 


A Assistant manager. 
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0 Of the Furriers Joint Council? 

A Of the Furriers Joint Council. 

O What are his duties as assistant manager of the 
union? 

A Well, assistant manager would help administer the 
affairs of the union. 

0 Does he have any role in connection with complaints 
brought by the union, proceedings before the impartial 
chairman? 

A Before the impartial chairman, did you say? 

O Yes. 

A He has. 

o what is his role in those proceedings? 

A His role would more or less bo one in charge of 
the complaints. 

Q Poos lie present the case to the informal chairman? 
A Yes, he does. 

o Does Mr. Hoff have any role concerning the union's 

posit.ion on penalties? 

A Vos, he has some role htoro. He does, 

n Mr. Jaffee, are vou testifying in this court today 

under immunity nranted to you by a United States Disti ict 
Court Judge? 

A That is correct, sir. 
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O Have you informed the United Stater. Attorney's 

Office that you will refuse to testify unless you receive 
such a grant of immunity? 

A Right, sir. 

o VJhat do you understand that grant of immunity 
means with regard to any perjury that you may commit while 
testifying? 

A I understand that I am to tell the truth here. 


o And you can be prosecuted for perjury if you do 


not? 


A I think so, yes. 

0 Have you previously testified at any other trial 
involving the fur industry? 


A Yes. 


o Did you also receive a grant of immunity in con¬ 


nection with vour testimony at that trial? 

A Yes, sir. 

o Mr. Jaffee, in yct.r position as a business agent, 
were you assigned to a firm called K. J. Schwartzbaum, Tnc.? 
A Yes, sir. 

o Who owns that firm? 

A Well, as far as 1 know, that would be Mr. 

Schwartzbaum. 

o Is he present in this court room here today? 
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I may not remember all the details, but I think I 


would remember pretty much — 

O You are generally -- 
A Generally I am familiar with it. 
o Was there any provision in that contract 
concerning a practice in the industry called contracting? 
A There war.. 

o What was that provision, as best you recall? 

A The agreement provided that there would be no 

contracting. 

O Did the agreement provide for penalties with 
regard to contracting? 


A Yes, sir. 

o Do you recall what the penalties were? 

A I don't redall. 

0 Were there fines provided? 

A Yes, penalties, fines. 

o Was suspension from the contract another penalty? 
A Under certain conditions, T think there was 
something to that effect. 

n Are von familiar with the practice of importing? 
A Yes. 

o what do you understand that practice to be? 

A That firms, were not to import. 
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n And there wan a provision in the contract — 

l 

A I think there was somethinq within the contract 
to that effect. 

n V7ere there also penalties in the contract with 
reqard to the practicinq of importinq? 

A I think there was. 

0 What was the role of a business aqent, Mr. 

Jaffee, in enforcinq these prohibitions in the contract, 
particularly with reqard to the practice of contractinq? 

A The role of the business aqent was to see to it tha 
the no contractinq provision was lived up to. That's the 
somctotal of the thinq. 

0 You said you worked with a representative of the 
Manufacturers Association in connection with the Schwartzbnum 
shop, in that correct? 

A That is correct. 

o What was thename of that representative? 

A Jack Glasser. 

n Did you work with Mr. Glasser there in the 



peri od 1 ‘>68 , '61? 


A T think so. 

O How frequently did you see Mr. Glasser? 

A Maybe a few times a week, more or loss, 

n Did you visit the Schwartzbnum shop with him on 

soimitHN uistt.ict court hlpohtcms u s. countmouo 
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a number of occasions? 

A Correct, sir. 

O Mr. Jaffee, during 1968 or I960, did Mr. 

Classer ever give you any money which he said was money 
from Mr. Schwartzbaum? 

MR. ESBITT: I object to that, if your Honor 

# 

please. I have no objection to his asking the witness if 
he recollects whether Mr. Classer qave him any money, but 
T object to the conversation. I think the witness should 
testify to the conversation, not Mr. Fryman. 

TIJECOUET: Sustained. 

O In 1968 or 1969, Mr. Jaffee, did Mr. Glasscr 
ever give you any money? 

A He did, sir. 

n On how many occasions was that? 

A Well, my best memory is that in 1968 it might 
have boon one or two occasions, and the same thing for 1969. 

O Did he say anything about the source of the 

money? 

« Yos. 'fe told me it was from Schwartzbaum. 

o Uhat was the amount of the money? 

A I recall about $50 on these occasions. 

O And this was at least once and maybe a few other 

oreasions? 
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A At least once or twice in 19f>f? and the same for 


O What were the circumstances, Mr. Jaffee, sur- 
roundinq these payments that you have described that Mr. 
Glasser made to you? 

A Well, he told mo on one — 

MR. ESBITT: Excuse me, if your Honor please. 

Could we have the witness identify the time and place of the 
first conversationthat he is referrinq to? 

THE COURT: Just one moment, please. First of 
all, ves, in answer to your question, but, iust a moment. 

(Pause.) 

THE COURT: Ladies and qentlemon, you have hoard 
testimony from this witness as to what was told to him, 
accordinq to his statement, by Mr. Classer with reference 
to whore ho qot the money. I am recoivinq this evidence, 
subject to connection, which means that at a later point in 
the trial, on the basis of other evidence which may or nay 
not be received, nay or may not be offered, T will toll you 
what my rulinq is as to whether or not it. has been connected. 
That docs not mean that I make any determination about the 
defense. Tt simply means that T will bo tollinq you 
whether or not vou may receive the' evidence and consider it 
for such determination an you choose to make. 
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Go ahead, Mr. Fryman. | 

0 Mr. Jaffee, let me limit my question, focusing 
on the first payment that you recall from Mr. Glasser where 
he identified the payment as coming from Schwartzbaum. What 
were the circumstances surrounding that payment? 

MR. ESBITT: If your Honor please, I have asked 
for the time and place, and your Honor said I may have that 
information. 

THE COURT: Fix the time and place. 

\ 

A Are you aking me to do that now? 

O Yes. Mr. Esbitt and Judge Pierce have asked that 
in your answer, bo as specific as vou can recall with regard 
to the timeand place for this pavmont and the circumstances 
surrounding the payment. 

A Well, initially I can best recall that the actual 
first payment was -- the first giving the money was 
possibly sometime in 1968 after wo came down from a visit 
to the shop of Schwartzbaum. 


MR, ESBTTT: May we have the month of the year 


vour Honor? 


the COURT: Geo if you can fix .it more specific- 


al lv. 


o Ho 


vou recall the month of 1968, if it was 1968? 


I am sorry, 1 cannot recall the month, but I think 
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2 A That phrase moans that the firm is qivinn out 

3 contractinq. 

4 0 What did he ask you to do with reqard to this? 

5 A Just to look away. 

6 0 And then he paid you this money? 

I 

7 A He qave me that money. 

8 Q What did you say to him? 

9 A Well, at that time, it was part of the conver- 

10 sation, I didn't accept it at that time. 

11 THE COURT: Did or did not? 

12 THE WITNESS: I did not accept it. In the boq- 

13 inninq, T am tryinq to make the point, your Honor, that I 

14 didn't accept it riqht away because I had some fcelinqs 

15 about it. Hut after a time, then I did accept it. 

16 O And this is the first payment that you recall that 

17 you are doscribinq? 

18 A Yes. 

19 o You sav vou believed there wore other payments 

20 from Mr. C.lasser which he identified as cominq from Mr. 

21 Schwarf zbaum? 

22 A Wel 1 , I think there was 1 think one or two 

23 in 1068 and possibly one or two in 1969. 

21 n what were the circumstances surroundinq those 

25 payment s? 
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MR. ESHITT: I'd like to have the payments 
identified one at a time and we would like to have the wit¬ 
ness specify when it was in 1968 before wo get to 1969. 

0 As best you recall them, Mr. Jaffee, first any 
other payment in 1968, do you recall the specific month? 

A No, I don't. I can't recall. 

THE COURT: Or season or portionof the year. 

THE WITNESS: Well, it could have been — 

MR. ESRITT: I object to that, if your Honor 

please. 

THE COURT: We don't want you to guess. We 
do want your best recollection, if vou can recall. 

THE WITNESS: My best recollection could be 
possibly the last six months of the year. T say that 
because that's when the trade was generally busy. 

THE COURT: Let us see what you are saving. Are 
you saying that the first payment that vou testified about 
which you say occurred in the lobbv took place in the last 
six months of 1968, as best you can recall? Is that the 
payment vou are talking about now? 

TIIE WITNESS: Yes, sir. 

o What wore the circumstances surrounding that 
pavment ? 

'idiis was after a visit to the shop of Schwartzbaum 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


* • I 

and we came downstairs. \ 

Q What were you asked to do in response to that 

payment? 

A Just to look away. He told mo in the initial 

talk, he says "Forget it." 

n Forget about contracting in the Schwartzbaum 


shop? 

A That's right. 

n You believe there wore also payments, at least one 
or more payments in 1969? 

A Possibly. I can't recall the months. I am just 
going by — just by memory, that's all. 


q All of the pavments that you received from Mr. 
Olasser which he identified as coming from Mr. Schwartzbaum, 
did you understand that Mr. Glasser was giving each of these 
payments to you to achieve the same purpose? 


MR. F.SHTTT: I object to that, if your Honor 
please. I think the witness again -- 


Till: COURT-. Sustained. 


O what did you understand was the -- 

MR. F.SH1TT: I object to asking the witness what 

ho understood. 

TUI’ court- Sustained. 

MR. F.SHTTT: I think the witness is required to 
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\ 2 

testify — 


X 



3 

THE COURT: Sustained. 


X 



» 

O 4 

Q Did Mr. Glasser inform you as to each of these 


5 

payments — 


6 

MR. ESBITT: I object to the form of the question, 


7 

your Honor. 


8 

0 

TIIECOURT: Overruled. 


9 

MR. FRYMAN: Would the reporter read back the first 


10 

half of that question? . 


11 

(Record read.) 


12 

0 -- of the reason the payment was beinq made to 


13 

you? 


14 

A He did. 


15 

0 And what was that reason? 


16 

MR. ESHITT: Excuse me, I'm sorrv. I didn't hear 


1 17 

the question. 


18 

(Record read.) 


19 

MR. ESBITT: If your Honor please, I must object 


20 

aqain. 


i 21 

THE COURT: You want the conversation? 


22 

L 

MR. ESBITT: Of course. I don't want counsel 


23 

to lead the witness. 


24 

THE COURT: Sustained in the sense you should ask 


25 

for the counsel. It isn't leadinq, counsel. Sustained as 


1 
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Jaffee - direct 


to form. Go ahead. 


0 Mr. Jaffee, focus on the statement that Mr. Glasscr 
made to you with regard to the pavment you recall in '69. 

What statement did ho make to you? 

MR. FSBITT: May we heave the time and place again, 


Judge? 


MR. FRYMAN: I believe he has already testified, 


your Honor, lie can't recall the exact time, 


IF COURT: Yes, he has. Perhaps he recalls the 


place, 


o Po you recall where the pavment was made to you? 

A Downstairs — 

MR. F.SBT ,v 'r: If your Honor olease, my recol¬ 
lection of the testimmony, I made a note, that this witness 
did not say with snecificitv that he actually received any 
navments in 1969. 

THFCOURT: Ho, lie has testified, counsellor, that 

he on one or two occasions ho believes ho received money 


21 


in 19r,9. 


MR. FSHITTs Then, vour Honor, he was asked and 


he said possibly, possibly in 1969. 

TUT' COURT: I am overrulinn your objection. Try 
to fix the place withreferonco to these various alleged 


or 


occasions, counsel 
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1 


2 

0 

All of the payments you recall, Mr. Jaffee, from 



3 

Mr. Glasser, were they all made to you in the same location? 

L 


4 

A 

Yes, sir. 



5 

Q 

Where was that location? 



6 

A 

My memory is downstairs in the buildinq. 



7 

O 

In the buildinq where Mr. Schwartzbaum's shop 



8 

is located? 



9 

A 

Correct. 


0 + 

10 

n 

Focusing on the payment you recall in 1969, what 



11 

did Mr. 

Glasser say when he gave you that payment? 



12 

A 

He just said that this is from Schwartzbaum. 



13 

0 

Did ho say what you wore to do in response to that 



14 

payment? 




15 

A 

Well, it was understood what I was to do. 



16 


MR. ESI3ITT: I object and ask that i t be stricken 



17 

from the 

record. 



18 


THE COURT: dust, a moment. Sustained as to the 



19 

form of 

the question. 



20 

o 

Mr. Jaffee, was your conduct reqardinq the prac- 



21 

tice of 

contractina in the Schwartzbaum firm the same or 



22 

different after each of these payments from Mr. Glasser? 



23 

A 

I don't recall any change in my conduct. 



2-1 

n 

You continued to look the other way? 



25 

7 \ 

I did. 
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MR. ESBITT: I object to the form of the question, 
your Honor. He has received an answer to the question 
THE COURT: Overruled. Overruled. Co ahead. 

O Mr. Jaffee, did you ever receive any other pay¬ 
ments from Mr. Glasser which he identified as cominq from 

any other fur manufacturers? 

MR. ESBITT: Objection, if your Honor please. 


Irrelevant. 

THE COURT: Sustained. 


o Mr. Jaffee, these monies you say you received 
from Mr. Glasser with reqard to the Schwartzbaum firm, did 
you report those monies on your income tax? 

A I don't recall. I don't think I did. I didn't 
realize at the tine, but I certainly understand it now. 

o l;Jhat in vour best recollection now as to whether 


or not you reported the money on your income tax — 

A I don't recall whether it was reported. I don't 


recal1. 


MR. FRYMAN : Mo further questions, 


THE COURT: Cross examine, 


CROCS EXAMIMATTOH 




BY MR. ESBITT: 

n Mr. Jaffee, you testified that you had those 
mootinqs with Mr. Glasser in the buildinq that Mr. Schwartzban 
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2 

3 

4 

5 
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7 

8 
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10 
11 
12 

13 

14 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes. 

i 

O You have testified thatyou received immunity? 

A Excuse mo a moment, please. Ho I look at you or 
look at the jury? 

O I'm sorry, I aim going to make it easier for 
you. I am going to move over here so you could look at me 
and the jury at the same time. 

Is that better? 


> 


Thank you. 


‘.OUT Ml IIN t'lil I. I COUH1 Ml PONT IMS US lOUUtllOUll 









LZjo 1 

. 

' 1 

! 

Jaffee-cross 

1 'j «V» i 

I f-Ou 

j 


o Now, you received immunity in order to testify 


in this case, did you not? 

A Yes, sir. 

O When did you receive immunity? Today? 

A Yes, sir. 

O Just before you appeared on the witness stand? 

A Yes, sir. 

o What crimes had you committed nrior to testifying 

today? 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

MR. ESBITT: I have to approach the bench on 

this, your Honor. 

THE COURT: No. You may inquire, but not 

in that fashion. 

n Well, you did not want to testify without immunity, 
is that correct? 

A Yes, sir. 

n And the reason you did not want to testify without 
v imnuni tv is because you were concerned that if you did not 
net immunity your*testimony could be used anainst you in a 
criminal proceeding, is that not a fact? 

A 1 assumed that's what it means. T can't explain 
it 1 i I: e that, but T assume that' s what it means. 
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8 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


O What did you do that gave you concern so that you 
asked for immunity? 

A The only think I can see that I did was to accept 
these moneys from Mr. fllasser. 

O Anythinq else? 

A I don't recall anything else. 

0 

0 Were you interviewed by Mr.Fryman before you 
testified today? 

A T don't know what you moan by "interviewed." - I 
snoke to him, if that's what you mean. 

P When did you speak to him last? 

A Today. 

0 What time? During the lunch hour? 

A Lunch hour, yes. 

o How long was your conversation with Mr. Fryman? 

I 

A Not very long. 

0 What is that, ten, fifteen minutes? 

A I don't think so. 

O Shorter than that? 

A Yes, sir. 

o And that conversation had to do with your tcsti- 


r 

N 


I 


mony today, is that correct? 
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2 


THE COURT: Excuse me one minute, counselor. 


3 


i 

(Pause) 

b 

4 

O 

Now, I think you were testifying that you had 


5 

this little meeting with Mr. Fryman to — ho wanted to 1 


6 

refresh 

your recollection, is that right? 


7 

A 

Something like that. 


8 

0 

Something like that? 


9 

A 

Yes. 


10 

o 

And did he refresh your recollection by remindina 


11 

you of things you had testified to before? 


12 

A 

Not today, no. 


13 

O 

IVhat did he refresh your recollection about? 


14 

A 

We were just talking al>out — 


15 

Q 

A little louder. I am a little deaf. 


16 

A 

We were just talking about the case. 


17 

0 

How was he refreshing your recollection? 


18 

A 

I don't remember exactly, but he asked me to 


19 

remember 

what I testified to. 


O 

CM 

0 

And did you remember when you spoke to him at noon 


21 

time today what you had testified to two months ago? 


22 

5 

T remembered more or less, yes. Not exactlv, 


23 

hut I remembered more or less. 


21 

o 

Did he show you a copy of your testimony in the ' 


25 

trial two 

months ago or a month ago? 
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2 

A 

> | 

Sometime ago. Not today. | 

3 

0 

i 

Not today? 

4 

A 

No. 

5 

0 

So that there were other occasions on which ' ou 

6 

mot with 

Mr. Fryman for the purpose of preparing you to 

7 

testify 

today, is that correct? 

8 

A 

I don't know if that's the sum total of the 

9 

conversation, but we had sometalks, yes.' 

10 

0 

You had some talks. How many talks did you have 

11 

with Mr. 

Fryman before today? 

12 

A 

A counle. 

13 

o 

Sir? 

14 

A 

A counle. 

15 

0 

And how many are "a couple"? Two or three? 

16 

A 

Two, nossibly. 

17 

0 

Two before today? 

18 

A 

Yes . 

19 

O 

When was the last one before today? 

20 

A 

Possibly last week. 

21 

o 

Do you remember when? 

22 

A 

I don't recall the date. 

23 

Q 

Was it Tuesday of last week? 

*21 

A 

T can't recall the date. 

25 

o 

Where do vou live, Mr. .Taffee? 


I 
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A 

O 

recall? 


Jaffee-cross 



In Brooklyn. I 

i 

But it was some day last week, as best you can 


A Yes, sir. 

Q And you had a meetinq with him? Or was this a 
telephone conversation? 

A No. I was talkinq to him personally. 

0 Where was that, in his office? 

A In his office. 

Q Was Mr. Sabetta present? 

A I think he was. 


0 And how lonq was that meetinq last week? 


A Maybe twenty minutes, maybe a few minutes more or 
less. I don't know. 

Q What was the conversation about last week? Were 
they tryinq to refresh your recollection in preparation for 
your testimony today? 

A Well, I don't know exactly what the purpose —— 

0 Tell us what haooened at the meetinq. 

A They -just snokc about the case, that's all. 

n Di(1 they show you anythinq to refresh your 
recollection? 

A Might have showed me the record of the testimony. 

Q Prom the last trial? 
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A Yes. \ 

Q And you read it? 

A I looked at it, yes. I wouldn't say I read it 
thorouqhly. I just scanned over it. 

o And that refreshed your recollection? 

A Somewhat. 

0 You say you had one more meetinq before that? 

A Some time aqo. 

0 How lonq aqo? 

A This would be maybe three or four weeks aqo, 


somethinq. 


Q By the way, at these three moetinqs that you had 
did Mr. Fryman take any notes? 

A I don't recall. 

O And did Mr. Sabetta take any notes? 

A I don't recall. 

o Do you have a good memory, Mr. Tnffee? 

MR. FRYMAN: Objection, your Honor. 

THF COURT: Overruled. 

A I would say that T used to have a qood memory, but 
I don't think it's really qood any more at this staqc of 
the qame. I'm GO years old. 

o So you would say that your memory today is not 
very good, i?i that a fair statement? 
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A I won't say it's not very good. It's possibly 

i 

not very accurate. 

O Not very what? 

A Accurate. 

0 Now, I'm going to ask you a series of questions 
with respect to your prior testimony. You looked over the 
testimony, did you not? 

A I said I scanned it. 

O Scanned it, all riaht. 

Is it not a fact, Mr. Jaffee, that when you were 
questioned by Mr. Sabetta -- and he did question you in the 
last trial, did he not? 

A Yes. 

0 When you were on the witness stand before Judge 
Pierce? 

A Vos. 

0 And when fr. Sabetta asked you, "Did there come a 
time when Mr. Glnsser gave you any money in connection with 
the firm of Schwartzbaum Furs?", you said, "I'm not too sure 
about the years, I'm not too sure." 

Did you not testify that way in the last trial? 

A I don't recall if that was my testimony. 

0 I will ask you, reading from the record, starting 
at page 0B4, were you not asked those questions ami did you 

SOUTHf HN DISTRICT COUNT Ml 1‘OHTC US COURTMOUlt 
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you not give these answers, questions by Mr. Sabetta, at 
the last trial: 

"O nid there ever come a time when Mr. 
nlasser gave you any money in connection with the 
firm of Schwartzbaum Furs? 

"A At what time are you referring to? 

"0 I am focusing about the period '68, '69. 

"A Well, I'm not too sure about the year, 
but as best as I can recollect it was somewhere in 
that vear, possibly a year earlier, maybe '67. 

I'm not too sure." 

Wore you asked those questions and did you 
give those answers? 

A I think I was asked those questions. 

0 Further down, on lino 12, were you asked this 

nuestion and did you give this answer: 

"0 bo you recall approximately when that 

took place? 

"A T don't recall too clearly." 

A sir, I don't know what vou are referring to right 


now. 


n I will read the prior questions for you. Line 6: 

"o nid there come a time when at the 
Sehwaitzbaum firm you were replaced by another 
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business agent? 

"A Yes. 

"0 Did Mr. Zeibel take over for you? 

"A Yes. 

"Q Do you recall approximately when that 
took nlace? 

"A I don't recall too clearly." 

Were you asked those questions and did you 
give those answers? ■ 

A Yes, I was asked the question. 

° Did you give those answers that I -just read to 

you? 

A I don't recall those answers, but I think that if 
the question was when Mr. Zeibel took over — 

0 That's right. 

A — obviously it was after I left the industry, I 
would think. 

O Well, was it not your answer, "I don't recall too 
clearly."? Didn't you so testifv a month ago before Judge 
Pierce or when asked this cruostion by Mr. Sabetta? 

A I don't recall that. 

° don't recall that answer? 

A I don't recall. 

° And wore you asked this question, line 14: 
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"0 Do you know how long before your 

\ 

retirement that might be? Would it have been 
possibly a year or two years? 

"A Possibly a couole years. I don't 
recall.: 

A When Mr. Zeibel took over the shop? 

O Yes. 

A I can — 

-N 

o Did you not answer to Mr. Rabetta's question, 

"I don't recall."? 

A Sir, may I? 
q Sure. 

A I am retired. I am going by what I remember 
very clearly. It was an outstanding event to me — 

o I am sorry to interrupt you, Mr. Jaffee. The 
question that 1 asked you was, in the prior trial were you 
not asked these nuestions and didn't you give these answers. 
Didn't you give the answer "I don't recall."? 

A I might have given the answer. I am trying to 
exnlain it, so to sneak. 

TUP COURT: Don't explain it yet, Mr. Jaffee. 

Counsel is simply asking you if you remember now being asked 
those questions then and giving those answers at that time. 
I!e is not yet asking for an explanation. 
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THE WITNESS: I remember some, but T don't 

remember exactly, but — 

O And were you not asked these following questions 
and did you give the following answers, 985 of the record, 
line 25, questions by Mr. Sabetta: 

0 I am asking you now,with respect to the 
Schwartzbaum firm that we are talking about, about 

how much you received on this occasion in '68 or 
'69. 

"A My recollection is about $50 on these 
occasions. Now, I could be wrong. It's not very 
clear in my mind." 

Was that your answer? 

A Sounds like my answer. 

O And further down on that page, reading from line 
10, wore you not asked the following question and did you 
not give the following answer: 

"0 Now, on this occasion in '68 or '69 
when you got money from Mr. C.lasser, do you 
remember where it was that vou received the 
moneys? 

"A Possibly in the street. I don't 
remember too clearly." 

Were you not asked that question and did you 
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not give that answer? 

A I recall some — something like that, but I 
might have been referring to where the conversation took 
place nrior. 

O Well, the question that was asked of you by Mr. 
Sabetta was, "When you got mrney from Mr. Glasser, do you^ 
re r;mber where it was that you received the moneys?" Your 
answer was, "Possibly in the street. I don't remember 
too clearly." 

Weren't you asked that question by Mr. Sabetta 

and you gave that answer? 

A Possibly, yes. 

0 Now again, readino from nagc 908, were you not 
asked the following questions and gave the following answers, 

referring to a payment: 

"O It could have been in '60? 

"A It's very possibly. I am not too clear 

on these dates." 

Were you asked that question and gave that 

answer? 

A Yes. 

n You were a business agent for how many fur manu¬ 
facturers from the \ssociation? 
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2 

A What time are you referring to, sir. 

3 

0 '68, *69, *67. 

y 4 

■*& 

A About sixty, give or take five or ten. 

5 

° Was it not the practice for many of the fur 

6 

manufacturers to give gifts to their business agents at 

7 

Christmas time? 

8 

MR. FRYMAN: Objection. 

9 

THE COURT: Your point being? 

10 

MR. FRYMAN: The witness is not comnetent. 

11 

It hasn't been established that he is comnetent to testify 

12 

as to the practice in this area. That's the first point. 

13 

The second point is that it seems irrelevant 

14 

to this proceeding. 

15 

THE COURT: Sustained. 

16 

MR. ESJVTTT: Your Honor's ruling was what? 

17 

THE COURT: Sustained. 

18 

o Did you receive from the manufacturers, from any 

19 

of your manufacturers durina '67, '68 and '69 any Christmas 

20 

gifts? 

21 

MR. FRYMAN: Objection, your Honor. Also — 

22 

THE COURT: Overruled. 

23 

0 Did you, Mr. Jaffoe? 

21 

-- 

A Would you repeat that question, please? 

Ml 

1 

MR. ESBTTT: Mr. Reporter? 
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THE COURT: Read it back. 

(Question read) • 

A Possibly. Possibly. 

0 Cash gifts? 

A Yes. 

Q And what about the Schwartzbaum firm? Did you 
receive any Christmas gifts from the Schwartzbaum firm? 

A No, sir. 

O Never? 

A No, sir. 

O How long have you known the Schwartzbaum firm? 

A I know the firm quite some years, 
o Including the father? 

A Yes, including the father. 

O And Mr. Schwartzbaum? 

A I know him quite some years. 

O Many years? 

A Yes. 

Q And did you know Mr. Schwartzbaum's reputation in 
the community for honesty and integrity and fair dealing? 

A Well, T don't know what his reputation in the 
community is. 

o In the fur community? 

A In the fur community? 
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2 

o You didn't know him socially, did you? 

3 

A No. 


% 

t5 4 

Q In the community in which you operated and Mr. 

5 

Rchwartzbaum onerated, did you know his renutation? 

6 

A Yes. 

7 

Q And what was his reputation for honesty, inteqrity 

8 

and fair doalinq? 

9 

A Well, I would say that he was a decent sort of a 

10 

man. 

11 

0 Would you say that he had a qood reputation for 

12 

honestv and inteqrity and fair dealinq? 

13 

A I never heard anythinq to the contrary. 

14 

0 bid you ever ask a sinqle fur manufacturer for 

15 

money durinq all the years that vou worked for your union? 

16 

A No, sir. 

17 

o Never did? 

18 

A Mo. 

19 

0 Did you ever ask Jack Schwartzbaum for money 

20 

durinq all the years that you were in the union? 

21 

A No, sir. 

22 

L 

0 Did you ever ask Mr. Glasser for money durinq all 

23 

! 

the years that you were in the fur union? Did you ever 

24 

ask him for money? 

•-/» i 1 

1 

A T never asked him for money. 
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24 


O And, as a matter of fact, when the first time ho 
offered you money you refused it, is that not true? 

A Riqht. 

n And ho had to persuade you to take it, is that 
not true? 

A Riqht. 

MR. ESRITT: No further questions. 

THE COURT: Redirect. 

MR. FRYMAN: Would you mark this document as 
the next Government document for identification? 

(Government Exhihit 8 was marked for 

identification.) 

REDIRECT EXAMINATION 
BY MR. FRYMAN: 

Q Mr. Jaffee, Mr. Esbitt asked y^ several questions 
about your testimony at the prior trial and he referred to 
your answers reqardinq certain years and your recollection 
of the specific year in which the payments were made. 

I show you a document, which has boon marked as 
Government Exhibit 8 for identification and I ask you if I 
showed von that document in our meetinq after the prior 
tria1. 

Yes, you did. 
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Q Now, had you seen that document before your 
testimony in the prior trial? 

A No, sir. 

Are your initials on that document? 

Yes, sir. 


‘-Vis 


q 

A 


What fur manufacturer does that document pertain 


to? 


A 

q 

A 

n 

A 


Schwartzbaum Purs. 

Is there a date on that document? 
You are referring to this. May '69? 
There is a date on the document? 

Yes. 


q 

A 

q 


What is thedate? 

May 1969. 

Hid that document refresh your recollection as to 
the year in which you received payments from Mr. Rlasser 
with regard to the Schwartzbaum firm? 

A It was helpful. 

o And what years do you now recall that you received 
those payments? 

MU. hSDirT: if your Honor please, the document 

has been shown to the witness and T think it should be taken j 
away from the witness and let’s find out whether or not ho I 
can testify without the crutch which Mr. Fry r.n is giving 
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him, 


THE COURT: I agree. 

0 Does that document 

THE COURT: Take it from him, counsel. If he 
has had an opportunity to scan it or read it, take it away 
from him. 


Counsel, you may see it. 

THE WITNESS: Your Honor — 

THE COURT: Just a moment. 

O Does that document refresh your recollection as 
to when you left the Schwartzbaum firm? 

MR. FSniTT: He was never emnloved by the 


Schwartzbaum firm. 

0 Does that document refresh your recollection as to 
when you cezsed serving as business agent for the Scliwail/.- 
bauin firm? 

ft Well, it might have been that date there or maybe 
after that, 

Q what is this document, Mr. Jaffee? 

ft I was just about to say -- 

MR. ESniTT: If your Honor please, I object 

to the identification of this document. It is not in 
evidence and it ws used, submitted to the witness, to 
refresh his recollection. 
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2 

3 

4 

5 


THE COURT: It was so used, 

aparently seeks to continue. 

Overruled. 

THE WITNESS: Your Honor, may I — 


1 C.'M 

Now counsel 


6 

THE COURT: Just wait for the questions. 

7 

Go ahead, counsel. 

8 

THE WITNESS: I just wanted to say, I just 

9 

looked at the date- I didn't familiarize myself with all 

10 

the other writing there. 

11 

MR. FRYMAN: May I show the document again to 

12 

the witness? 

13 

THE COURT: Yes. 

H 

| 

MR. FRYMAN: Your Honor, the witness asked if 

15 

hecould have a glass of water. Would that be possible? 

16 

THE COURT: Yes. 

17 

MR. ESHITT: Does your Honor think that this 

18 

would bo an appropriate time for the afternoon break? 

19 

I 

THE COURT: I sunnose so, yes. 

20 

] 

MR. FRYMIN: I think wo are near conclusion 

21 

with this witness, your Honor. 

22 

Till, COURT: Are we? All right, we will continue. 

23 

0 What is that document, Mr. Jaffee? 

21 

A This document represents a ronort of complaints 

2f> 

1 

that business agents filed from time to time. 

; 
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q And does that document pontain your initials? 

A it looks like my initials, yes. 

MR. FRYMAN: The Government offers Exhibit 8 

for identification into evidence. 

MR. F.SniTT: No objection. 

« 

THE COURT: Exhibit 8 is received in evidence. 

(Government Exhibit 8 for identification 
received in evidence.) 

o NOW. Mr. Jaffee, once again referring to your, 
testimony at the prior trial, aid you testify with regard 
to payments from any manufacturers other than Mr. Schwartz 


baum? 


A Yes, I did. 


MR. FRYMAN: No further questions, your Honor. 

MR. ESBITT: May I have that last exhibit, 


nloasc? 


THE COURT: Recross 


RECROSS EXAMINATION 
RV MR. KFRTTT: 

n now, this Government Exhibit 8 for identification 

. i ^r> if invour hnndwritinfj? 

Which vou have just identified, is it in yo 

A It looks like my handwriting, sir. 
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Q Well, you initialed it down at the bottom 
as the business agent? 

A Yes. 

Q Would you please look at the rest of the 
document and tell us whether that's also in your handwriting' 
A yes, sir. It looks like my handwriting. 

Q This is a complaint, is it not? 

A It is a copy of a complaint. 

Q And you intiated this complaint? 

A Not necessarily. 

Q Well, you initialed the bottom of it? 

A I initialed the bottom. 

Q And it is in your handwriting. 

A You see, I am trying to speak a little louder 


for the benefit of the jury. 


My question to you is, first you initialed 


this? 

A Yes, sir. 

0 And it is in your handwriting? 

A It looks like my handwriting, yes. 

Q And isn't it a fact thntyou initiated this 

complaint by filling it out and initialing it? 

A No. If you will notice, this writing is not 

mine. The nature of the complaint is not mine. 
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Q Nature of the complaint is not yours? 

i 

A Correct. 

Q But the rest of it is yours? 

A That's right. 

Q Did you note initiate this complaint? 

A Possibly not. 

Q Are you positive or — 

A It doesn't look that way because it is not — 

MR. FRYMAN: Objection, asked and answered. 
MR. ESBITT: I think the witness ought to 
be permitted to answer the question. 

THE COURT: So far the state of the record is 
the witness says — put your question. Go ahead. Answer 


the question. 


complaint? 



Did you not initiate this request, this 


I can't recall it. 


You have no recollection at all? 
Of initialing this complaint? 


Initiating. 


Rather initiating this complaint? 


No, I don't. May I explain? 


All right. 
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2 

A Decauso this writing, nature of the complaint, 


.3 

is not that of mine. 


4 

0 What is the nature of the complaint? 


5 

A The nature of the complaint is buying imports. 


6 

Q That is not in your handwriting? 


7 

A It is not even handwriting. It is printing. 


8 

Maybe it is half handwriting, half printing, sir. This here. 


9 

Q When you say it is printed, you don't mean it 


10 

is printed, you mean that instead of being written out it 


11 

is spelled out in that form? It is not a printed form, 


12 

is it? 


13 

A No, I didn't say it was. 


14 

Q Someone has written it in, but they have 


15 

just put it letter by letter, is that right? 


16 

A And that is not my writing. 


17 

Q It is not your writing? 


18 

A Or printing. 


19 

Q You're not sure whether or not you initiated 


20 

the complaint? 


21 

A I would say I didn't initiate this complaint. 


22 

0 Hut you processed the complaint, didn't you? 


23 

A Correct, sir. 


24 

0 If I understand your testimony, prior to this 


25 

time Glasser had been paying you money to look the other 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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way with respect to any complaints that might come up with 
respect to Schwartzbaum, isn't that true? 

A That's not true, sir. 

Q That's not true? 

A No, sir. 

Q Didn't you testify from Mr. Fryman's questioning 

of you that you were given the money to look the other way - 
A If you please, sir, about contracting. 

Q Only about contracting? 

A Only about contracting. 


You mean the so called payoff was only for 


contracting? 


Correct. 


Q Not for importing? 

A That's right. 

QA And so when this form was submitted to you, 
you just filled it out and let it go through, right? 

A well, it is not a question of just filled it 

out. There is other things attached to this complaint, 


sir. 


Q what you're tolling us is that somebody filled 

out this complaint form "Buying Imports" and gave it to you 


is that right? 


Yes. 


SOU T lltRN UIS1UICT COURT RIRORTIHS. U .S. COURT HOUSE 
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lhv 4 


Jaffce-cross 




Q When you got that, you knew that it was a 
complaint against Mr. Schwartzbaum, did you not? 

A Yes, sir. 

Q According to your testimony, you had been 

receiving money from Mr. Glasser for a form of protection 
for Mr. Schwartzbaum, wasn't that your testimony? 

A Only for contracting. 

Q When you saw this complaint come in and put 

on your desk, did you get in touch with Mr. Glasser and say 
"Look, Jack, I know you have been paying me off to take 
care of Schwartzbaum, but now we have a complaint on our 
desk," did you? 

A Well, it is not exactly the way you put it, 

sir. 

0 Did you call Glasser after the complaint 
came in? 

A I didn't exactly call him. I went to his place 

of business,his office. 

0 You went to his office? 

A That's the procedure. 

0 Before you filled out the form and when you got 

this so called complaint about imports, did you get in 
touch with Mr. Glasser? 

A I don't believe so. 


SOUT ML AN DISIIIICT COUH f HI PORTtRS. 0 S. COURT HOUSE 
FOLEY LQUARE. NEW YORK. N.Y. ( O J4SB0 









lhv 5 


Jaffee-cross 


ilOxt 

MR. ESBITT: I have no further questions. 

MR. FRYMAN: No redirect, your Honor. 

THE COURT: Step down. 

(Witness excused.) 

THE COURT: Mr. Fryman, what is your wish? 

MR. FRYMAN: Your Honor, there was an 
exhibit that Mr. Esbitt obtained from us yesterday which 
has been introduced as Defendant's Exhibit E, and I would 
like to read this exhibit to the jury, and then we are 
prepared to call our next witness. 

If your Honor would like to take a break, we 

can do this now. 

THE COURT: Why don't you read your exhibit 
and then we will take a few minutes recess. As I recall 
it, there was some question at the time as to whether it 
could be offered as marked as Government's Exhibit as well. 
Do you have any requests with respect to that? 

MR. FRYMAN: No, your Honor. There is a 
government exhibit marker on it, but it has been admitted 
into evidence as Defendant's Exhibit E, and we will just 
read it in as such. 

This is a letter, the letterhead is "Conference 
Committee of the Fur Industry, Office of the Impartial 
Chairman, 259 West 30th Street, New York, Now York 10001." 
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It is headed "Case nubmer A-5902, in the matter 
of K.J. Schwartzbaum, Inc., 224 West 30th Street, New York, 
New York." 

(Mr. Fryman read Defendant's Exhibit E to the 

jury.) 


THE COURT: Madam Forelady, lead the jury out. 
Please do not discuss the case among yourselves or with 
anybody else. We will take a ten minute recess. 

(Recess taken.) 
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THE COURT: Yes, sir. 

MR. FRYMAN: The government calls Albert 


Chambers. 


albert 


CHAMBERS, called as a 


witness on behalf of the government, being first 
duly sworn, testified as follows: 


THE COURT: Proceed. 
DIRECT EXAMINATION 


BY MR. FRYMAN: 

q Mr. Chambers, by whom are you employed? 

A At the present time by the New Jersey Bank 

at Passaic, New Jersey. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

1973, and 
Q 


What is your position at that bank. 

Assistant vice president, Loan Review officer. 
How long have you been employed by that bank? 
Since October 1, 1973. 

Were you previously employed by another bank? 

I was. 

What bank was that? 

That was the Chase Manhattan Bank. 

When did you live the Chase Manhattan Bank? 

I left there on terminal leave on September 28, 
official retirement date, January 31, 74. 

How many years had you worked for the Chase 
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Bank before you left? 

A 43 years. 

Q What was your position with the Chase Bank at 
the time you left? 

A Second vice president. 

Q Were you assigned any particular branch? 

A Yes. I was at the Times Square branch at 41st 
and Seventh Avenue. 

Q What was the nature of your duties with the 
Chase Bank when you served in that branch in 1973? 

A I was the credit and loan officer, assistant 
to the branch executive. 

Q Were particular outstanding loans assigned 
to you or particular companies that had outstanding loans 
assigned to you? 

A Yes. Approximately 223 loans. 

Q Was one of those companies the firm of K.J. 

Schwartzbaum, Inc. < 

A It was. 

Q Who owns that firm? 

A Mr. Karl Schwartzbaum. 

Q 

A 


25 


Q 


Do you know Mr. Schwartzbaum? 

I met him, I believe, twice. 

Is he in the courtroom here today? 
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MR. ESBITT: Conceded, your Honor. 

THE COURT: All right. 

Q Now, when were you assigned to the Schwartzbaum 

firm at the Chase Bank? 

A Approximately December in '72. 

Q Di'* the firm have any outstanding loans with 

the Chase Bank at that time? 

A They did have a loan initiated by another offi- 


■ cer and brought up to that branch. ' / ; v ; .- • > - ' 

Q Approximately what amount was that loan? 

A It was $140,000 at that time. 


Q Did that outstanding loan increase during 1973? 
A In January ‘73 Mr. Schwartzbaum had requested 

additional amount to cover inventory he was purchasing. 

Q Was additional money paid to nim? 

A It was granted, yes. 

Q What was the amount of tnat loan? 

A It was somewhere about $240,000. The total 

loan came to about $4Uu,uoO. 

Q Wnat was the amount outstanding at tne end of 

March, 1973? 

A It would have been $400,000, sir. 

Q In late March or April, 1973, Mr. Chambers, 

did you learn of an indictment against Mr. Schwartzbaum? 
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A Yes. It was appearing in the papers. 
q And did you read the newspaper article? 

A Yes, sir. 

Q What did you understand was the nature of the 

proceeding? 

A That he and several others nad been indicted . 
in connection with some alleged payoffs to union officials. 
Q After reading that newspaper article, did you 

h£aY from Mr. 'Schwartzbaum? i ; •V.;^,y .vv* A;; - .v 

A He called me on April the 2nd to aslc I stop 

in his office the next morning to discus? the articles 
and another matter so we could get all the facts from 


him. 


Q Was this telephone conversation a brier or >2 

A Very brief, yes. 

q Just to arrange a meeting the next da>? 

A That's all. 

Q And did you go to his office the next day? 

A Yes. I went down there next morning and met 

with Mr. Schwartzbaum. 

q Where did you meet with him? 

A I met in his quarters and we went into a small 

office that he had there and sat down. 

q Wnat did Mr. Schwartzbaum say to you in that. 
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meeting? \ 

A He said that in view of that newspaper article 

/ 

and the other matter, he thought we were entitled to the 
facts surrounding it and wanted to assure us that it had 
no adverse affect on his company, whatever the outcome 
might be. 

Q Did he say anything else? 

A We had quite a discussion and it led up to 
the . fact'’he'.mentioned that; hfe' had paid *$6QD». at>other <■-. •* • 

individual $150, and the total payments involved were 

$ 1 , 200 . 

Q Did you take any notes during that meeting? 

A Yes, I took notes relative to the amounts 

mentioned only. 

. .. . 

Q After that meeting, did you make any sort of 

•— * * ” 

other record of the meeting? 

A Yes. On return to the office I dictated a 
memorandum outlining the whole discussion. 

Q Did you make any revisions in the memorandum? 

A I dictated rough the first time. Edited it 

and then had the girl retype it in final form. 

Q I show you Government's Exhibit 4 for identifi¬ 

cation and asK. you to identify that document. 


A 


Yes, this is the document I dictated. A copy 
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of it. 

t 

Q Before that meeting you had read the newspaper 
article about the inuictment, is that correct? 

A Yes, sir. 

Q And you understood that the indictment 

involved 


MR. ESBITT: If your Honor please, I object 
to the witness' understanding of what the indictment was 

■according to some ,newspaper articles....*. . # , 

THE COURT: Perhaps you can reframe the 

question. 

MR. FRYMAN: I will. 


Withdrawn. 

Q Did the article that you read state that the 
MR. ESBITT: I object to what the article 
stated, your Honor. My objection is to any reference 
to the article in the newspapers. I think the witness 
should be restricted to his conversation with my client. 
THE COURT: Sustained. 

Q Mr. Chambers, you said in your conversation 
with Mr. Schwartzbaum that he made a reference to other 
individuals making payments, is that correct? 

A One other individual, $150. 


Q 


And 
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A And total payments of $1',?00. 

q And did he say who paid those total payments. 

A No, sir. 

q Did you understand -- 

MR. ESBITT: X Object to what the witness 

understood, your Honor. 

THE COURT: Sustained. 

0 Did he further identify these individuals 


in any w 




No, sir. 


I£ not by name, did he identify the industry 


they were in 


s t ion • 


MR. ESBITT: I Object to the form of the 


THE COURT : Overruled. 
No, sir, he did not. 


q Did Mr. Schwartzbaum tell you that 

MR. ESBITT: Objection, if your Honor please. 
I object to that form of a leading question. I have no 
objection to his ashing the witness what Mr. Schwartzbaum 


said. 


this time. 


THE COURT: I will sustain the objection at 


q What else do you recall, Mr. Chambers, about 
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that conversation and what Mr. Schwartzbaum said? 

A Well, with reference to the three amounts that 
I have already stated and I also asked about his income tax 
returns, to what year had they been reviewed and approved 
by the IRS, and he told me to 1971. 

Q Did he make any -- withdrawn. 

What specific --as specifically as you can 
recall, what did he say with regard to the payments that 
he made to* union officials'?'’-’ •''* •• • » * t .. 

MR. ESBITT: I object. The witness has already 


testifiou as to the conversation. 



A 

reasoning 


THE COURT: Overruled.' .>• -•_v v .. 

Well, he said that he couldn't understand the 
for the indictment because of the small amounts 


involved. 


Q And what else did he say? 

MR. ESBITT: If anything. 

A He felt that they were using Mr. Schwartzbaum 
and the others to get at the larger papers and to the 
union officials involved. 

Q And he said the amount that he had paid was 

$ 600 ? 

^ — 

A That's Correct, sir. 

Did Mr. Schwartzbaum mention in that conversation 


Q 
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the matter of immunity? 

MR. ESBITT: I object to it, counsel, the 

District Attorney asking the witness about something else 
that he would like to have the witness testify to - 

THE COURT:. Counsel, he is permitted to lead 
if the witness cannot otherwise recall the conversation. 

I will sustain the objection for him to make a further 
effort to see if tne witness can recall the conversation. 

•If • he : cannot,. I. will permit the leading. * * • •. 

- q Do you recall anything further in that conver¬ 
sation? 

; A . Yes.- He said:.that two_ of the larger, payers, had , 
been granted immunity to testify for the government. 

MR. FRYMAN: No further questions, your Honor. 
THE COURT: Cross examine. 

CROSS EXAMINATION 
BY MR. ESBITT: 

Q Mr. Cnambers, were you interviewed by Mr. Fryman 
before you testified today? 

Today, no, sir. 

No, before today, were you interviewed by Mr. 

Yes, sir. 

In preparation for your testimony today? 


A 

Q 

Fryman ? 

A 

Q 
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No. To recall that memorandum, sir. 

He showed you the memorandum? 

Yes. 

And you read the memorandum before you testi¬ 


fied today? 


A Yes, sir. 

Q And that was for the purpose of refreshing 
your recollection? Is that true? 

^/ ; V<A '•.’’V.V"'Yes,.' sir.;. ;} * -v 

Q You didn't before reading that memorandum, 

you,didn't recall tne details of your conversation back 


• in 1973, did you 


pr ' /.Q., excuse me. 


A Not in that detail. 

Q '73. Not in that detail. How many times 
were you interviewed by Mr. Fryman before you testified 
toda y? 


A Twice. 

Q And wnen were those interviews? 

A One was on March 19th. The ot ner the 27tn. 

Q That would just be the other day. 

A Yes, sir. 

Q And those interviews were in Mr. Fryman's 

office? 


A 


Yes, sir. 
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Q 

\ 

And did he take notes -- did he ask you 

t 

questions? 

j 

A 

He gave me a copy of the wrj.te up that I had 

made. 

. 

Q 

Yes. 

A 

I read it over. He asked me questions about 

that, sir. 


Q 

What questions did he ask you? 

S ' A . . V 

Specifically did' 'Mr. Schwartzbaum say-that 

he had paid 

that money. And the other facts in it. 


Now, you testified that you saw an article 


. .'in the newspapers about. an ind ictment?. • 




A Yes, sir. 

q Invclving Mr. Schwartzbaum? 

A Yes, sir. 

n You didn't call him up to inquire about tnat 


did you? 

A No, sir. 

Q He called you? 

A That's correct. 

Q And he called you because, as he said to you, 

he wanted the bank to get all the facts from him directly, 
isn't that true? 


A 


Yes, sir. 
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Q And when you saw him tne next day, that was 
the day after you saw the article in the newspapers or 
was it the same day? - 

' A No, it was several days, sir. 

Q After you saw the article in the newspapers? 

A Yes, sir. 

Q But at any rate, the day you saw him was tne 
day of this memorandum tnat you dictated. 


>: : v. *-May I; nave' tnat/ please? 


V * W.. . • 




That's correct. 


Q And when you saw Mr. Schwartzbaum in ms otfiv-e 

; was. hQ very mucn at ease when you saw mau? 

A Yes, sir. 

Q And did ne express confidence about tne 


outcome? 


A xeS, ne did. 

q How long Were you in his office? 

A On, I judge about an hour. 

Q And I thinx you said you took notes aoout 

figures? 

A Tnat 1 s correct. 

Q Is tnat ngnc? 

A ihat's correct.. 

Q Do you nave tnose notes? 
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2 

A 

No, sir. ' 

1 

1 

3 

Q 

And what figures did you take down? 

l 

4 

A 

The amounts that were mentioned in there, $1,200, 

5 

$600, $150. 

The income tax and there was some other figures 

6 

relative to 

potential sales that he had orders for. 

7 

Q 

And you took those figures down? 


8 

A 

Yes, sir. 


9 

Q 

What time — this meeting, you said, 

was how 

10 

•'long? : 

, * . • ’ ' • ... * * i 

. *•••••.**..• » ", *• . •• 

. • .* * t . • * 

. 

11 

A 

Approximately an hour. 


12 

0 

One hour? 

. 

13 

' ■ ;A. 

• Yes, sir,: ;• ; •• 

1 

! • ** 

. i • •* ■, •»* # « • 

14 

Q 

What time of the day was it? 


15 

A 

Oh, about ten o'clock in the morning 

I think 

| 

16 

it v/as set 

down for. 

! 

17 

1 Q 

And you finished with him, concluded 

1 

then 

18 

about eleven o'clock? 

1 

19 

A ' 

Yes, sir. 


20 

QD 

Did you come back to your office on 

41st 

21 

Street and 

Broadway or did you stop off at some 


22 

other account? 


23 

A 

No, I went right back, sir. 

j 

| 

2-1 

0 

Came right back? 


25 

A 

Yes, sir. 

1 
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2 

Q 

Did you write out a memorandum for your 

3 

secretary 

to type up or did you dictate it to her? 

4 

A 

I dictated it. 

5 

Q 

When? 

6 

A 

As soon as I got back to the office. 

7 

Q 

At the same time or later in the afternoon? 

0 

8 

A 

As soon as I got back to the office. 

9 

Q 

Who was your secretary, Robin Griffin? 

>— » 
o 

A. .. 

That was the one, yes. 

11 

Q 

That's the one you dictated this memorandum 

12 

to? 


13 

A 

Yes. 

14 

' Q 

And now, aside from the’'figure's that you. put' "• 

15 

down, everything else in this memorandum of yours is based 

16 

upon your 

recollection of your conversation, one hour con- 

17 

versation 

with Mr. Schwartzbaum, is that true? 

18 

A 

Yes, sir. 

19 

Q 

Now, when did Robin Griffin, your secretary. 

20 

type up the first draft? Did it get to you that day or the 

21 

next day? 

> 

22 

A 

That afternoon, sir. 

23 

Q 

And you revised it? 

2A 

* A 

0 

Yes, sir. 

What corrections did you make? 



25 


0 


What corrections did you make? 
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A Gramatically, primarily. 

Q Any corrections of substance? 

A No, sir. 

Q And then you corrected the grammar and then 
she retyped it? 

A That's correct. 

Q And that was the next _ t or the same day or 
don't you recall? 

A The. next day.' *. • ' 

0 And, of course, you read it over before you 

initialed it? 

■ • A'. . • Vos., sir. .. .. ..•••• . ... - .. 

Q When you read it over and initialed it in 
this form that Mr. Fryman has shown to you, you believed 
it to be a correct version of what actually your conversa¬ 
tion with. Mr. Schwartzbaum was? 

A Ves, sir. 

Q Was it possible you could have been mistaken? 

A Mo, sir. 

Q You don’t think so? 

A No. 

0 Now, in this memorandum you have apparently 

dictated and your secretary has typed in, and 1 quote, 
"Schwartzbanm testified before the grand jury on Monday, 
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April 2nd, and along with three other defendants was released 
on his own recognizance pending the trial." 

Do you remember that? 

A Yes, sir. 

Q Is it your testimony today that Mr. Schwartz- 

baum said that to you that morning on April 3rd? 

A No. The word grand jury is not correct. I'm 

not legally trained, sir. 

Q. • Let's first get. to the facts, \ 

A Yes, sir. 

0 When you say it is not correct, do you mean 
Miss Robin Griffin made a mistake when she typed it? 

A No, sir. •' 

Q You made the mistake? 

I 

A Correct. 

0 So this memorandum which you dictated was not 
factually correct, was it? i 

A With that exception is was, sir. 

Q I'll get to the other exceptions in a moment, 
but at least with respect to this first item, you found 
out that that was not correct. And who told you that was 
not correct, Mr. Fryman? 

A Probably. Yes, he did. 

i 

Q Mr. Chambers -- 


I 
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A All right. Granted, he did. 

0 Please, I don't want an all right answer. 

I want the truth and I don't want you to testify to 
satisfy mo. You must testify to satisfy the Court and you 
must testify truthfully, do you understand? 

A Of course. 

Q Please, I am not asking you to give an answer 

"all right". Forgive me, I am not tending to be critical 

and it is not'my function to do that. .What I really v/ould 
like to know, is it not a fact that you had dictated it in 
this form to .Miss Griffin, your secretary? 

. A. Correct. 

* . *•’ •* *»••«•*•■.** ' . • 

Q And you said the statements which I have just 

read to you? 

A Yes. 

0 And now today you v.’ill testify under oath that 

now your recollection is that you did not hear that from Mr. 
Schwartzbaum and you had made a mistake when you thought you 
had heard it from him and so dictated it to the secretary, 
is that not true? 

A Yes, sir. 

C> My next question which had just preceded this, 

1 ask you now when did you find out for the first time uh.it 


you had made i mir take when you dictated this one sentence 
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to your secretary? 

A When i talked to Mr. Fryman, when he first 
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called me. 
0 
A 
Q 
A 


And that was on the 19th? 
Yes, sir. 

Sir? 

The 19th. 


I| 


Q And he let you read this memorandum? 

A ‘ Yes, sir. 

Q And then he said to you, you must have been 
mistaken because we know that Mr. Schwartzbaun did not 
testify before a grand jury or did not testify at any time 
before a grand jury, didn't he tell you that? 

MR. FRYMAN: Objection, your Honor. 

H‘ E COURT: Incuse me. I don't want to limit 
the cross examination in any fashion. It is already past 
■1:30. I have two other cases that are apparently ready. 

The jury has been told that we will break at 4:30 so we 
will end at this point for the day. 

We will resume tomorrow morning at 10:00 a.m., 
ton o'clock. Please be punctual in appearing tomorrwo at 
ten o'clock. Please do not form or express an opinion about 
the case. Keep an open mind until you have hearu all U lt . 
evidence. Wo will sec you in the morning, Mr. Witness. The 

(Adjourned to 4/3/74 at. 10:00 >..n. , 


you. 


St op down. 
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UNITED STATES OF AMERICA 


KARL "JACK" SCHWARTZBAUM 


73 Cr. 616 


April 3, 1974 
10:00 a.m. 


on the stand, 


ALBERT 


(In open court ~ jury not present.) 

THE COURT: Is there any request before we 

proceed? 

(Wo response.) 

the COURT: We will resume with Mr. Chambers 
on the stand. 

i 

(Jury present.) 

ALBERT CHAMBERS, having been 

previously duly sworn, resumed the stand and 
testified further as follows: 

THE COURT: Mr. Chambers, you are still under 

oath. Mr. Fryman, have you completed your examination of 
the witness? 

MR. FRYMAN: I completed direct examination. 

I believe Mr. Esbitt is on cross. 

THE COURT: Mr. Esbitt, you were on cross? 

MR. ESBITT: I was on cross yesterday. 

CROSS EXAMINATION CONTINUED 
BY MR. ESBITT: 

0 Just to bring us up to date, Mr. Chambers, you 
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testified on direct examination under questioning by Mr. 
Fryman yesterday that you saw an article in the newspapers 
indicating there had been an indictment against a number 
of people, including Mr. Schwartzbaum? 

A Correct. 

Q And y ou had not called Mr. Schwartzbaum but 

Mr. Schwartzbaum had called you? 

A Correct. 

Q And asked you to come up to see him? 

A Correct. 

Q And you did? 

A Correct. 

Q At that meeting he was very much at ease, was 
he not? 

A Correct. 

Q He indicated complete confidence, did he not? 

A Correct. 

MR. FRYMAN: I object to that question, your 

Honor. 

THE COURT: Sustained. 

Q Then he gave you some information to reassure 

the bank because he had a substantial bank loan with your 
Chase Dank, isn't that right? 


A Correct. 


soui Mf nu oi 
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0 I believe your recollection was that you took 
some notes, is that right? 

A Correct. 

Q But just notes of figures, not of what he told 

you? 

A Correct. 

Q Other than figures, correct? 

A That's right. 

Q Then, if I recall your testimony after your 

45-minute or hour meeting with him, y ou went back to your 
office at the Chase Bank at 41st Street and Times Square 
and dictated a memorandum of your conversation with Mr. 
Schwartzbaun, your secretary at that time was Robin Criffin 
is that correct? 

A Correct. 

Q *1 hen she typed up a draft which you received, 

read over, corrected and I think you just found some 
grammatical errors, is that right? 

A That was the point of it. Grammatical and 
content. 

Q And context? 

A Content. 

Q What errors in content did you find in the 

first draft? 

'_SOU I HI UN I.HTB., I / ... .-... 
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I 

A None relative to the figures. Merely'wording 

t 

of the memorandum, sir. 

Q What wording did you find incorrect in the 
content of that first draft? , 

A I could only recall that it was probably 

changing sentences around, sir. That's all. 

Q No error of content but an error in, what, 
draftsmanship? 

A That's right, si**. 

Q So that when you received that first memorandum 

and looked it over, in your opinion at that time it was 
substantially correct and a correct memorandum of your 
meeting with Mr. Schwartzbaum? 

A Yes. 

Q At that time? 

A At that time. 

Q You thought it was correct. Now, we have 
discovered in cross examination that it was not correct, 
isn't that true? 

A Yes. 

Q Well, Mr. Chambers, you have some hesitancy. 

Is it true, was it incorrect? You discovered that, did you 
not, that your recollection was incorrect? 

MR. FRYMAN: I object to the form of the 


join n hh ihst mi t 
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question, your Honor. 

THE COURT: I will allow it. 

A Yes. 

Q It was incorrect, true? 

A Yes, sir. 

Q And the first time that you found out that it ' 

was incorrect was when you were interviewed by Mr. Fryman 

in preparation for this trial, and he shewed you that memo- 

randum, Government's Exhibit- a 

exhibit 4 for identification, and asked 

you to read it, did he not? 

A Yes, sir. 

0 Did he ask you whether it was correct? 

A He did. 

Q VThat did you tell him? 

A It was correct. 

0 And then he told you that it couldn’t be 
correct because in that memorandum you said that Mr. Schwart 
.baum told you that on April 2nd he had testified before a 
grand jury, isn't that what he told you? 

A Correct. 

0 And that Mr. SChwarttba,m couldn't have told 

mu that because he had not testified before the grind jury, 
true? 

A True. 
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A Yes, sir. 

MR. ESBITT: Ma.k this for identification, 

please. 

(Defendant's Exhibit K, was marked for 
identification.) 

Q Mr. Chambers, I show you Exhibit K for iden¬ 
tification which is a copy — 

MR. FRYMAN: Objection to the counsel identi¬ 
fying this document before it is — 

MR. ESBITT: It is a court record, your 
Honor. .. . 

THE COURT: May I see it? 

MR. ESBITT: It is the indictment on which 
this trial is based, and I think counsel has conceded that 
it is an accurate copy. 

THE COURT: I will sustain the objection to any 
identification of K, but — 

MR. ESBITT: Your Honor, the reason I used 
this rather than the official court record is because there 
are notations on that. 

THE COURT: That is certainly correct. Do you 
have a clean copy? 

MR. ESBITT: This is a clean copy. 

MR. FRYMAN: We do not, your Honor, not with us. 


SOUTH!UN 
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THE COURT: Have you a copy of this one? 

MR. FRYMAN: Yes, your Honor. 

THE COURT: Can you make it available to 

counsel? 

MR. FRYMAN: Yes. I also find we have a 
clean copy of the supersedi n indictment. 

THE COURT: Use ti is one. Check that, Mr. 

Esbitt. 

MR. ESBITT: No, sir. 

THE COURT: It will not suffice? 

MR. ESBITT: No, sir. The exhibit I showed -- 
I can't describe it because the witness is on the witness 
stand. The one you showed me, your Honor, is different 
than the one I showed -- 

THE COURT: Don't bother, Mr. Fryman. The 
ruling is that counsel may not characterize it but you may 
proceed. You show him a paper. 

0 Mr Chambers, I show you Defendant's Exhibit 
K for identification and ask yea to read it and add up the 
amounts that appear in this paper. 

A On the first sheet, sir? 

Q All the way through, please add up the amounts. 
THE COURT: Just so I understand, your question 
of the witness is directed to him in relation to the 

SOUTMCNN DISTRICT COUNT HI PONT INS U S. COUNT HOUSI _ 
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memorandum which he had identified as being his, is that 
correct? 

MR. ESBITT: Oh, yes, sir. 

THE COURT: And the conversation whifch he 
says he had with the defendant which he says led to the 
preparation by him of the memorandum. Is that so? 

0 

MR. ESBITT: No, sir, that is not what I am 

asking him. 

THE COURT: I will take the question in the 

robing room. 

(In the robing room.) 

MR. FSBITT: Your HOnor, may I explain what I 
am trying to do? 

THE COURT: Yes. 

MR. ESBITT: This witness has testified on 
direct examination, as we all know. On cross examination 
I am trying to refresh his recollection as to perhaps 
the inaccuray of his recollection ar.3 now the first step 
has been established. He was wrong when he said so and so. 

Now I am seeking to establish something else. 

He has testified that Schwartzbaum said to him "The aagre- 
gate total payments by the defendant would be about $1,200." 
He so testified and that's his memorandum. I want to chow 
that he is inaccurate with respect to that. 

_>OUTMHIN UIMMU count MtPQRTrHi U rr>UHT n.m- i 
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TIIE COURT: How so? 

MR. ESBITT: Because here is the indictment 
and I want to go back, your Honor refused to permit me to 
read it to him to tell him what it is — 

THE COURT: So far. 

MR. ESBITT: I can offer it in evidence. It # 
is the indictment and it is the basis on which this trial 
is based. This is the indictment, not the curtailed ver¬ 
sion. 

THE COURT: Since you brought it up, the 
curtailed version represents a meticulous effort.by the 
Court and the government to avoid prejudicing your client 
in any fashion with respect to these other aspects of this 
longer uncleaned up indictment. 

MR. ESBITT: I agree completely. But if I 
am willing to take the risk — 

THE COURT: That's another matter. 

MR. ESBITT: I want him to know this is the 
full indictment. 

THE COURT: What do you want to do with that, 


sir? 

MR. ESBITT: I v/ant him to read it and add it 
up. When he adds it up, he won't come to a figure of 
$1,200. He will come to a figure of $3,750. 
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him if he has ever seen it before. You may undertake to 
show — if he says yes, you may ask him whether he saw it 
when he met with the government attorneys. If he says he 
has seen it before, you may ask him to total the amounts. 

T don't want you to ask him what the amount totals. I don t 
want that $3,000 figure to come out. 


me. Judge. 


MR. ESBITT: Your Honor, that is important to 


THE COURT: YOu may ask him, then, having totale 


the figure, without stating it, whether or not it refreshes 
his recollection or changes his view in any way with 
respect to the $1,200 amount. Before you can do any of 
that, you first have to show that he has seen that document 
and that he saw it before he drafted this document which 
he claims -- 

MR. ESBITT: I'm sure he didn't Judge. 

THE COURT: Then if Mr. Fryman objects to 
any further proceedings with reference to 1. for identifi 
cation, I will sustain the objection. I wanted to hoar 
you out first. 

MR. ESBITT: But, Judge, I don't want to belabor 
this thing, really, but Mr. Fryman has refreshed his recol¬ 
lection by telling him something. 

MR. SABETTA: Not about this, Mr. Esbitt. 
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THE COURT: Counselor, I think we wili just 
consider that the ruling because 1 do not agree with your 
construct and I will sustain an objection if one is made. 

MR. ESBITT: If I decide I want to offer this 
in evidence, will your Honor object to that? 

MR. SABETTA: May I say, your Honor, that in thi 
respsect Mr. Esbitt can put in this document on his own 
case, assuming it is authentic, and everything. 

If this witness can't identify the document, 
you can't offer documents in evidence on our case when — 

MR. ESBITT: This is the court record of this 
trial. This is the indictment. 


MR. SABETTA: YOu may put it in on your 

direct. 

THE COURT: Mr. Reporter, step outside, please. 
I will accept it as part of the defendant's case if you 
wis:. to offer the indictment, not at this time. 

(In open court.) 

THE COURT: Proceed, please. 

BY MR. ESBITT: 

Q Mr. Chambers, you have previously testified 

that Mr. Schwartzbaum told you that the aggregate total 
payments by the four defendants would be $1,200. Right? 

A Correct. 

SOUTHI KN tlUTWICT COURT H PtfHTt'WS tl.S. COUHlHOIItl 
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Q That's your recollection before when you 

dictated the memorandum and it is your recollection today? 

A Yes, sir. 

Q I show you Defendant's Exhibit K for identifi¬ 

cation and ask you to look at it and tell us whether you 
have ever seen it before. 

A No, sir, I have not. 

Q Please look it over, add up the amounts,, do 

not tell us the total, and then I will ask you the next 
question. 

A May I take a paper and add them up? 

MR. FRYMAN: I object to this calculation that 
counsel is asking the witness to make, your Honor. 


before? 


THE COURT: You say you have never seen that 


THE WITNESS: No, sir 


THE COURT: Objection sustained. 

MR. ESBITT: Then I misunderstood our conference, 


your Honor. 


21 ! 


THE COURT: Perhaps you did, but he says he has 


never seen it before. The objection in sustained. 

0 I show you this document again and ask. .you to 

''■ok it over from beginning to end and then I will ask you 
mention. 


SOUTH! MN UISTNK \ c'OMHT Ml I 'OH. 
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THE COURT: I will deem that to be not 
relevant at this time. 


MR. ESBITT: If your Honor please, I will have 
to go to the side bar. 


THE COURT: You may take it from him and proceed 
to the next line of questioning. 

Hand it back to counsel, please. 

MR. ESBITT: I want to use it to refresh his 


recollection. 


THE COURT: He says he never has seen it before 
MR. ESBITT: Mr. Glasser has testified the same 


v/ ay, 


THE COURT: Counsel, don't argue, please. 

MR. ESBITT: I apologize to the Court. 

THE COURT: You may use it and ask him if it 
somehow refreshes his recollection, yes. 

0 Please read it from the beginning to end and 
then I will ask you the question. I call your attention in 

reading through it to the amounts involved. But don't tell 
us the total amount. 


HR. FRYMAN: I don't believe there has been any 
question put to the witness, your Honor, that indicates a 
failure of recollection, it seems to mo this is improper 
procedure until Mr. Esbitt establishes a failure of 
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recollection. 

MR. ESBITT: Your Honor, I just make the 
observation about the testimony of yesterday, your Honor, 
with respect to the government's witness. 

THE COURT: I will allow a general inquiry, but, 
remember, there has been no basis yet showing that he doesn'u 
recall. You may proceed carefully. 

(Pause.) 

Q Have you read it over? 

A Yes, sir. 

Q Don't tell us the amounts. But, having read it 

over, does it cause you now to think back on what you heard 
from Mr. Schwartzbaum and what you dictated and whether or 
not what you dictated and what you have testified to, for 
example, or, spi jifically, that the aggregate total pay¬ 
ments by the four defendants would be about $1,200 — having 
read that and thinking back upon your meeting with him and 
your dictation and now appearing on the witness stand, docs 
reading that cause you to reconsider and think that perhaps 
you may have boon in error with respect to that as you were 
in error with respect to your memorandum that he appeared 
before the grand jury? 

A No, sir. 


25 


0 It doesn’t? 
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No, sir. 


0 It was your testimony, I believe, that Mr. 

Schwartzbaum told vou in 

you in that meeting, and it appears in 

this memorandum, „ , 

According to Schwartzbaum the payment 

he made totaled Sfinn " 

• Do you remember that? 

A Yes, sir. 

o Mr. Schwartzbaum at that meeting was very muct 
at ease, was he not? 


A Correct. 

MR. FRYMAN: Objection. That's ashed and 

answered. 

THS court: It was ashed but not answered, 
vou may answer it. what was the answer? 

THU WITNESS: Yes, sir. 

Q And ex f r0ssed confidence about the outcome? 

MR. FRYMAN: objection. 

THE court: Objection sustained. 

MR. ESBITT: Your Honor, he has already 

testified — 

the court: objection sustained, counselor. 

0 A " d VOU ~t. that on the day before 

you had the meeting with him he had pleaded not guilty to 

these very charges before Judge Pierce did vm v 

j -ii.irc.c, aid y ou hn 0 w that? 

A 1 didn't know that until Hm 

C Untl1 the corning I sat down 


SOUTHERN OISTRICT COURT Rt 









lhv Chambers-cross 343 

with him, sir. 

Q The morning you sat down, that was the third of 
April, correct? 

A Right. 

Q And he told you, did he, that the day before 
he had pleaded not guilty? 

A He said there had been an arraignment and he had 
been released on his own recognizance. 

Q Did he say that he pleaded not guilty? 

A No, sir. If he did, I would have said it there. 

0 Sir? 

A If he had, I would have indicated it in my 

memorandum. 

Q I tell you now that a year ago to thisvery 

day before Judge Pierce Mr. Schwartzbaum pleaded not guilty 
to these charges. Keep in mind on April 2nd, a day before 
you saw him, he had pleaded not guilty before Judge Pierce. 

Now the next day he came to you and said that 
he made payments totaling $600, right? 

A Correct. 

0 I shov; you a copy of the indictment against 

Mr. Schwartzbaum and ask you examine it. 

(PAuse.) 

Q I want you to think back very carefully, Mr. 

SOOTHCHN DISTRICT COURT K' rORTMtS. U S. COURT MOUSF_ 





lhv 


Chambers-cross 


344 


Chambers. Mr. Schvartzbaum had appeared in this court 
on the 2nd of April of 1973 and pleaded not guilty. The 
next day he called you in and wanted to assure the bank that 
they had nothing to bo concerned with. Right? isn't that 
what he said in substance? 

A That's not what he said. 

Q He never said so, but wasn't that the purpose 
of the meeting? 

MR. FRYMAN: Objection. 

THE COURT: Objection sustained. 

Q Well, he said that you were entitled to all the 
facts affecting him as a result of the recent newspaper 
articles, is that what he said? 

A Correct. 


0 And you got the impression, did you not, that he 
wanted to assure the bank, since he had substantial bank 
loans, that there was nothing for the bank to be concerned 
about, isn't that right? 

Well, I say yes or not. That isn't true, sir. 

Q Don't testify to anything that isn't true, what 
did you think he was - he called you in to see you about? 

MR. FRYMAN: Objection. 

THE COURT: Objection sustained. 

Q Now, Mr. Chambers, considering the fact that ho | 
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Q Did he tell you anything about August orders? 

A He mentioned he had two additional orders — 

Q Two what? 

A Two additional orders, about $40,000 each, and 

then there were additional small amounts totaling that $300, 

Q He said two additional orders. Did he tell you 
what his August orders were, if you recall? 

A No. They would have to be 39 or 40 thousand, 
sir, because of his shipment date at that time. 

Q It would have to be either 39 or 40 for what 
the orders were in August? . . 

A I can't recall the exact month, sir. 


But you looked at your memorandum — when, last 


week? 


Yes. 


0 When you read that you had the facts in your 
mind in your memorandum? 

A The amounts, yes, sir. 

Q From last week to today it is your recollection 
that the August figure was 39 or 40 thousand, that is your 
best recollection today? 

A Yes. 

Q I will show you Government's Exhibit 4 for iden¬ 
tification which is your memorandum in the files of the Chase 
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Bank and ask you to read it over and see whether or not 
that refreshes your recollection and perhaps your desire 
to change your testimony. 

A No, sir. The facts and figures are correct. 

Q He talked to you about orders of $131,000, did 

he not? 

A That's right. 

Q You didn't testify to that just now, did 

you? 

A I said $131,000 was one order and there were 

two of about 39 or 40 thousand. 

Q I thought your testimony was 39 or 40. 

A I also said there was one for 131, sir. 

Q You considered Mr. Schvartzbaum to be a good 
and valuable account for the bank, did you not? 

A Y^s, sir. 

Q The original line of credit was how much? 

A I don't know. 1 didn't originate the loan. 




f 


sir. 

0 But when the account was assigned to you, didn't 

you go through the files to refresh your memory as to the 
status of the account? 

A No, sir, beccmse the officer that started it 

was at the branch at that time, and I just took it along 
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from his figures. 

I 

3 

Q 

It was $175,000, was it not? 


4 

A 

It was 175 originally or 140 when I took it 


5 

over, sir. 


l 

6 

Q ■ 

I think you testified yesterday that you increas 

I 

7 

the line of credit? 


8 

A 

That's correct, sir. 


9 

Q 

Byan additional $260,000? 


10 

A 

That's about right. It came out to about $400,0 


11 

total at that time. 


12 

Q 

When did you increase the loan to $400,000? 


13 

A 

That was in January of 1973. 


14 

Q 

And it was you that granted the additional 


. 15 

loan? 



16 

A 

I had to have approval. I didn't have that much 


17 

authority, 

sir. 


18 

Q 

Of course. But you recommended it? 


19 

A 

Yes. 


20 

0 

After getting approval you granted the 


21 

additional 

loan? 


22 

A 

Yes, sir. 


23 

0 

You say that Mr. Schwartzbaum told you on the 


24 

morning of 

April 3, 1973 that ho had paid these monies 

i 


1 25 

to the union officials, is that what he told you? 
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A That's correct, sir. 

Q Did you think that he was telling you that he 
had committed a crime? 

MR. FRYMAN: Objection. 

THE COURT: Sustained. 

Q How did you react to that statement that he 
made to you? 

MR. FRYMAN: Objection. 

THE COURT: I will allow it. Go ahead. 

A I wasn't pleased of the fact but I was not 

concerned because of the dollars involved. . k 

0 The dollars involved? This loan you had just 
increased recently to almost $400,000. 

A Right. 

Q Here is a man who is indicted the day before, 

you come to his office and he tells you that he paid 
$600,000 in connection with a criminal charge -- 

A $600. 

Q -- and you weren't concerned about it because 

the amount was not large enough? 

A $600,000? 

Q $600, I'm sorry. The loan was $400,000? 

A That's correct. 

0 That's a substantial loan, is it not? 
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Yes. 


Q And now Mr. Schwartzbaum, you say, came in and 

said he paid the $600 that was referred to in the criminal 
charges, right? 

A Right. 

Q I asked you whether you were concerned about 

your loan. Y>u said you were not concerned because of the 
amount. 

A That's correct. 

0 Which amount were you referring to, the amount o 


$600 or the amount of the $400,000? 




$600. 


Q You were not concerned about your $400,000 
loan because of the amount of $600 was so small that that 
didn't seem to bother you or the bank, is that what you 


say? 


A It had no serious impact on the financial stan¬ 
ding of the company, sir. 

0 The $600 bad no serious impact on the standing 

of the company, but did the criminal charge have an impact 
upon the Chase Bank? 

A It had — we were displeased with it but we 
couldn't do anything about the loan. 

Q Couldn't you call the loan? 
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A Ho. The man had work in the process. We had 
to let that be completed and shipped, sir. 

Q Was this an open loan? 

A It is an unsecured loan. 

Q And was it an open loan? 

A I don't know what you mean by open loan. 

Q Could you call the loan in or the bank call 

the loan in anytime they wanted to? 

A No, sir. 


maturity. 


It was time notes. We had to wait until 


What was the time note on these loans? 


It would be April, sometime in April, the 


earliest. 


Q This is April, we are talking about? 

A Subsequent to that date. I would say the 

latter part of the month. 90 days from the date we granted 
the loan, sir. 

0 When was the loan? 

A I don't know the exact date in January, sir. 

Q In January? So that you could have called 

this loan at the end of April, 1973? 

A i’es, sir. 


And you didn't call it? 
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2 

A 

That's right. 


3 

Q 

Isn't that true? 


4 

A 

Yes. 


5 

Q 

And the reason that you didn't call it is that 


6 

you were 

not the least — you nor the bank were not the 


7 

least bit concerned about this criminal charge? 


8 

A 

We were concerned, sir, but in view of the 


9 

amount. 

we felt we could go along, the normal turn of 


10 

events. 

that loan would have been paid by the end of the 


11 

year, according to our agreement. 


12 

0 

Did you have bank lawyers investigate these 


13 

criminal 

charges against the defendant? 


14 

A 

No, sir. 


15 

Q 

You did not? 


16 

A 

We just reported it. 


17 

Q 

And the report that you made was simply this 


18 

comment? 



19 

A 

« 

That's right. 


20 

Q 

In your memorandum? 


21 

A 

Correct. 


22 

Q 

Nothing else? 


23 

A 

Nothing else. 


24 

0 

Is it not true that you treated this loan ns j 


25 

though ho 

had never told you anything about making any 
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A Not that I recall, sir. 

0 When did you leave the bank? 

A September 28, 1973. 

(Defendant s Exhibit L, was marked for 
identification.)_ 

0 Besides this memorandum of yours of April 3, 
1973, did you have any more memorandums of yours in the 
file? 

A I don't recall, sir. 

Q I will show you Defendant's Exhibit L for 
identification and ask you if that refreshes your recollec¬ 
tion? 

A Yes, sir. That's my memorandum. 

0 What is the date of it. 

A April 26, 1973. 

0 It was dictated by you? 

A Yes, sir. 

0 And signed by you? 

A Yes., sir. 

Q Is your recollection that you dictated 

that to your secretary? 

A Yes, sir. 

Q Is that the same Robin Griffin? 

A that's correct, sir. 
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Q It is your practice to dictate memorandums 

for the file? 

A Yes, sir. 

Q And it is the normal practice of the bank to 
have such memorandums and put them in the file? 

A Yes, sir. 

0 

Mi3. ESBITT: I will offer it in evidence. 

MR. FRYMAN: No objection, your Honor. 

THE COURT: Received. 

(Defendant's Exhibit L was received in 
evidence.) 

MR. ESBITT: This is Exhibit L, ladies and 
gentlemen of the jury. It says "K.J. Schwartzbaum, Inc., 
Number 32 Times Square." 

0 Mr. Chambers, this number 32 Times Square 

isn’t that the branch number of the Chase Manhattan Bank? 
A A That's correct. 

MR. ESBITT: 4/26/73: "We have received 
physical financial information on the subject prepared 
as usual on the company's letterhead without the CPA's 
name but indicated this is an unaudited statement. On 
net sales of $1,125,000, a net profit of $15,000 is shown 
after officer's salaries of $31,000, increasing net 
worth to $208,000. A heavy portion is reflected in the 
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balance sheet with debt at Sfi]? rmn K - u . 

5 12,000 which included $140,000 

due us. S63C.OOO notes payable trade and 5327,000 accounts 

payable. Current assets of 5739,000 consisted prim-rily 

Of inventory. 5103,000 receivables, net, 5291,000 and cash 
of $45,000. 

"An inventory breakdown is not furnished. 

However, the company would be buying furs for the coming 

year production. Probably a more realistic picture would 

be reflected in a September 30th Friday financial state- 

ment as they would have sold the bulk of t-h • 

e Dulk of the inventory and 

Should reflect a higher amount in receivables. 

"We will contact the company and request quarter:; 

statements in ordo-r • 

order to be in a better position to follow the 

company's financial standing." 


indictment? 


Nothing in here, Mr. Chambers, about this 


No, sir. 


charges? 


o or the concern of your bank about the criminal 


No, sir. 


< You left, you say, i n September? 

A Yes, sir. 

0 aaB tMS * 900d Account with the Chase Hank at 
the time you left? 
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A To the best of my recollection, sir. 

Q It was? To the best of your recollection this 

Schv/artzbaum account was a still good account with the bank? 

A Yes. 

q During the time that you took over this account, 
the Schwartzbaum account, and up until the time of your 
leaving, during that period of time did you have occasion 
to check the Schwartzbaum firm and Mr. Schwartzbaum with 
other bankers, financial agencies and people in the indus¬ 
try such as associations? 

A Not that I recall. 

Q You did not? 

A Np, sir. 

Q Did you make any check with respect to other 

officials of your bank with respect to Mr. Schwartzbaum 
and this account? 

A Only one branch would be checked. That was 

the Pennsylvania branch whore there was a small secured 
loan out to Mr. Schwartzbaum. 

0 In the course of this period of time that you 

handled this account and Mr. Schwartzbaum, did you have 
occasion to learn the reputation of Mr. Schwartzbaum in 
the community for honesty, integrity, and so on? - ' 


From what we found out, yes, sir. 
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2 

Q 

And what was his reputation for honesty, 

0 

3 

integrity? 

4 

A 

It was good. 


5 


MR. FRYMAN: OBjection. Mr. Esbitt hasn't 


6 

specified the nature of the community he is talking about. 


7 


THE COURT: Sustained. 


8 

0 

In the financial community and in the fur 


9 

industry 

You had occastion to determine what his reputation 


10 

was, did 

you not? 


11 

A 

Yes, sir. 


12 

0 

And his reputation was what? 


13 

A 

It was good. 


14 


MR. ESBITT: No further questions. 


15 

redirect 

EXAMINATION 


16 

BY MR. FRYMAN: 


17 

0 

You said in evaluating the impact of Mr. 


18 

Schwartzbaum's statements to you about the payments, you 


19 

took into 

consideration the amount of the payments in 


20 

evaluating the impact on the outstanding bank loan. 


21 


What was the analysis that you made that 1 


22 

made the amount, the $600 amount of the payments, signifi- 


23 

cant? 



21 

A 

$600, we looked at it from the end of what 


25 

additional 

taxes he might have to pay if that were 
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disallowed, and this is a minimal effect on the financial 


standing of the company. 


So you considered it from the point of view of tn 


additional tax liability? 


That is correct. 


And that impact on the outstanding loan? 


Right. 


You said you hud been with the Chase Bank 43 


years t 


Yes, sir. 


You have had loans outstanding with many firms 


over those 43 years? 


Yes, sir, 


On how many occasions had a firm called you 


or an official of a firm called you and said that he had 


been indicted? 


MR. ESBITT: I object, if your Honor please . 


THE COURT: Sustained. 


VJas this call that you received from Mr. 


Schwartzbaum concerning his indictment an unusual occurrence 


as a hank officer? 


MR. ESBITT: I object, if your Honor please. 


THE COURT: Overruled, 


Would you repeat that, sir? 
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(Whereupon, the pending question was read 
back by the reporter.) 

A Yes, it was. 

o And when yon went and met with him, did you 
P y particular attention to what he told you about the indici 
ment and the charges and his conduct? 

MR. ESBITT: I object, if your 1Ionor please> 

The witness has testified on direct examination to the con¬ 
versation, the circumstances of it, and on cross examina¬ 
tion. 

THE COURT: I will allow it. GO ahead. 

A Again I missed the question. 

(Whereupon, the pending question was read 
back by the reporter.) 

A Yes, sir. 

MR. FRYMAN: No further questions, your Honor. 

TIIK COURT: Any recross, Mr. Esbitt? 

MR. ESBITT: Yes. 

RECROSS EXAMINATION 


BY MR. ESBITT: 

° Did you pay morc attention than that 
else in your memorandum? 


to anything 


A It was all part of the same discussion,' sir. 

14 Wa! ’ Ul1 l>nrt <>f the sam e session? You didn’t 
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pay any special attention to his discussion about the charge 
against him, did you? 

A On the amounts set down there. 

Q But you set down amounts with respect to 
purchases? 

A Yes. 

Q And you set down amounts with respect to 

orders? 

A Yes, sir. 

Q So you didn't pay any special attention to 

this fact, did you, this fact about the charges against 
him? 

A Other than I was concerned about it and wanted 

to find our. amounts, if possible. That's all. 

Q And he told you everything that you wanted 

to know? 

A That's right, sir. 

MR. ESBITT: That's all. 

MR. FRYMAN: No redirect, your Honor. 

TI1K COURT: Stop down, sir. 

(Witness excused.) 

MR. FRYMAN: Your Honor, this completes the 
government's case. 

THK COURT: Yesterday 1 told you, ladies and 
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2 

gentlemen, that certain evidence was being received subject 

3 

to connection. I instruct you now that I have found this 

4 

evidence connected and thus it may be considered by you, 

5 

along with all other evider ee in the case. 

6 

However, you must keep in mind that this 

7 

ruling does not in anyway represent a finding by the Court 

8 

as to what the facts are in this case. That determination 

9 

must be made by you, the jury. I have simply ruled that the 

10 

evidence in question may be considered by you when you 

11 

perform your function of deciding v/hat the facts in the 

12 

case are. 

13 

Would you step out for just a few moments? I 

14 

have to take up a few matters with counsel. Please don’t 

15 

talk about the case yet among yourselves. 

16 

(Jury not present.) 

17 

Till-: COURT: The government has rested. 

18 

MR. ESBITT: I have a motion, your Honor. 

19 

THE COURT: I will hear you now on the Rule 29 

20 

motion. 

21 

MR. ESHITT: If your HOnor please, I move to— 

22 

for judgment of acquittal and for a dismissal of the indict¬ 

23 

ment at the conclusion of the government's case on the ground 

24 

that the government has failed to prove by credible 

25 

evidence any likelihood of the guilt of this defendant. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 I 

20 ! 
21 

22 

23 

21 

25 


I recognize the fact, your Honor, that 
normally in circumstances similar to this or in some 
circumstances it becomes a question for the jury as to 
whether or not they believe a witness. But the record 
here is so replete with the fact that this witness — and 
I remind your Honor that there is only one witness for 

0 

the government on the charges in this indictment, only 
one — and the charge we are referring to, of course, is 
the payments to defendant Hoff. . 

Mot one other witness called by the government 
can confirm that. Oh, it is true, they brought in Mr. 
Jaffee, and it is true they had him testify to what 
appeared to be another crime, and reference is made in 
this lates request to charge, but that's not any proof 
of what happened in this case and that is no proof of 
the charges in this indictment, and the charges are 
very simple, that Mr. Schwartzbaum made — you know, I 
would like to interrupt. May I, for just a minute? I 
have another motion and T would like to direct myself 
to it first. 

I move to dismiss the 4th count of the 
indictment. There is no proof of this 4th alleged crime. 

MR. FRYMAN: Your Honor, the government con¬ 
sents to a motion to dismiss the 4th count relating to 
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the payment in 1970. 

THE COURT: That motion is granted. 

MR. ESBITT: Now, if I may go back, and I 
apologize for interrupting, I was telling your Honor that 
there is no proof in this case of the facts charged in this 
indictment by any witness except Glasser. Mr. Dittman 
didn't testify to it. On the contrary, he was asked by 
the government and here is a witness who was the general 

manager, the vice president, in charge of everything, was 
an intimate of Mr. Schwartzbaum, and the government asked 
him, do you know anything about any payments, and he said 
absolutely not. 

Ho you know of any payments to Jaffee? Abso¬ 
lutely not. So Bittman, of course, did not testify as to 
the charges in this indictment. Who else do we have? 

Jaffee. 

Wo know that Jaffee didn't testify to the 
charges in this indictment. Jaffee was brought here to 
testify in an attempt to persuade this jury that if he 
got money from Schwartzbaum, and there is not proof that 
lie got any money from schwartzbaum except Glasser's 
testimony, and T will come to that in a minute, so Jaffee 

does not corroborate or support the charges in thib indict¬ 
ment, not a bit. 
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And Mr. Chambers,does he corroborate the 
charges in the indictment? Of course not. He is here to 
attempt to show the jury that Mr. Schwartzbaum had told him 
that he paid. Nothing about Mr. Hoff. 

Of course it doesn't support the charges in 
the indictment. I think that is all the witnesses other 
than Mr. Glasser. Now let's come to Mr. Glasser. 

I think, your Honor, the test is whether or not 
you should let the jury decide the credibility of this, 
witness on his testimony. I say that perhaps in other 
cases the Judge probably will say, well, it is a question 
of fact for the jury and we will let the jury decide. Not 
in this case, your Honor. It can't be. Because his testi¬ 
mony from start to finish is incredible. 

THE COURT: Isn't credibility an issue that I 
must charge the jury on? 

MR. ESBITT: Yes, generally. You may remember. 
Judge, I have said to you that judges will normally sub¬ 
mit a question of credibility to the jury. Hut I submit 
to your Honor that when the testimony of the only witness 
the government has produced in two years of investigations, 
not a single witness to corroborate Mr. Glasser, not one — 

THE COURT: You are not suggesting that the 
Federal Rule requires corroboration? 
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2 

incredible in the literal sense of the word, not believable. 

3 

Now let's see, let's look at the record. 

4 

THE COURT: Counsel, rather that develop the 

5 

credibility question, let me interrupt you and cite from 

6 

United States versus Taylor — 

7 

MR. ESBITT: May I have the citation? 

8 

0 

THE COURT: The date of the citation is July 6, 

9 

1972, Second Circuit. 

10 

The Court states — 

11 

MR. ESRITT: May I have the citation of the 

12 

case? 

13 

THE COURT: I can only tfive you the date. 

14 

July 6, 1972. 

15 

MR. ESBITT: We don't have the citation? The 

16 

name? 

17 

THE COURT: United States verus Ralph Kelly 

18 

Taylor. 

19 

The Court states, Judge Friendly: 

20 

"Our ruling in no way affects the established 

21 

rule that the weighing of credibility iss for the jury, not 

22 

the Judge. See United Stater, verus Weinstein 4 25 Fed. 

23 

Second 704, 713, 714, 1971 Second Circuit case, cert denied, 

24 

1972." 

25 

MR. ESBITT: Judge, I said that initialy. I sai 
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normally that is true. 

THE COURT: To make a finding of incredibility 
is to make a finding about credibility. That is not my 
function. That is the jury's function. 

MR. ESBITT: I don't have authorities with me, 
judge, and I will be glad to check this out during the noon 
recess, but it is my understanding that when the testimony o 
a witness - and this is the only witness on the issues in 
this case — is so unbelievable, that your Honor is com¬ 
pletely justified in refusing to submit this issue of 
credibility to the jury. 

The testimony has shown that not only did this 
witness not recall what happened five years ago, and he could 
not recall what happened two years ago, and he could not 
recall what happened at the last trial before Your Honor, 
but this witness couldn't remember from day to day and from 
hour to hour, and completely destroyed his own testimony by 
contradicting himself time and time again. 

He couldn't recall that he had a meeting with Mr. 
Tryman and with Mr. Sabetta last Tuesday, and when his 
recollection was refreshed and was asked what happened at 
that meeting and asked was anything said about Schwarttbaum, 
nothing, except that Schwartsbaum was sick. We know that 
wasn't true. He couldn't remember it, and the way he 
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remembered it, your Honor will recall, is when Mr. Fryman 
showed him Mr. Fryman's memorandum. He said "Oh, yes, I 
remember it now." 

The record is replete with lies, distortions 
and absolute failure to remember from day to day. The 
credibility of that kind of a witness is not to be left 
to a jury. I submit that a Judge should determine that when 
the credibility is so unbelievable and so overwhelming that 
there is no issue for this jury to decide. 

THE COURT: All right. It so happens that the 
law of this Circuit does not agree with you and I am bound 
by the law of the Circuit. Let me read from Judge Hridiman'3 
formulation of the propostion in Curley versus the United 
States, 160 Fed. Second 229 at 232 to 233, District of 
Columbia, cert denied 331 IJ.S. B37. It reads as follows: 

"The functions of the jury include the determi¬ 
nation of the credibility of witnesses, the weighing of 
the evidence and the drawing of justifiable inferences of 
fact from proven facts. It is the function of the Judge to 
deny the jury any opportunity to operate beyond its province 

"The jury may not be permitted to conjecture 
merely or to conclude upon pure speculation or from passion, 
prejudice or sympathy. The true rule, therefore, is that a 
trial judge in passing upon a motion for directed verdict of 
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acquittal must determine whether upon the evidence, giving 
full play to the right of the jury to determine credibility, 
weigh the evidence and draw justifiable inferences of fact, 
a reasonable mind might fairly conclude guilt beyond a 
reasonable doubt. 

"If he concludes that upon the evidence there 
must be such a doubt in a reasonable mind, he must grant 
the motion. Or, to state it another way, if there is no 
evidence upon which a reasonable mind might fairly conclude 
guilt beyond a reasonable doubt, the motion must be granted. 

"If he concludes--" and this I think is the 
subject of the rulo--"that either of the two results, a 
reasonable doubt or no reasonable doubt, is fairly possible, 
he must let the jury decide the matter." 

I find here that either of those two results 
is possible and I deny your motion. We will bring back the 
jury and proceed from there. 

MR. ESBITT: Would it not be an appropriate 
time for a ten minute recess? 

THE COURT: Yes. Take a lev; minutes. 

(Recess.) 
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(Jury present.) 

THE COURT: Counsel, the case in with you. What 
is your wish? 

MR. ESUITT: I do have a witnrys to call, your 

Honor. 

THE COURT: Fine. Call your witness. 

M T? .. ESRITT: Mrs. Ruth Schwartzbaun. * 

MR. FRYMAN: Your Honor, could v/e have a side 

bar conference? 

THE COURT: Yes. 

(In the robinq room.) 

MR. p RYMAN: Your Honor, I believe this v/itness has 

boon present in the courtroom durinq some o r the early 

nart of the trial. 

the COURT: That's true. 

M'>. fry ".AM: As T understand vour rulinq, tlie 
»«>i t.nesses’ho were ani nn to aoponr should not have been 


present. 


Mr*, uppyma 1 : May T explain that, your Honor? 


21 , 
I 

24 

25 


tim: cnijRT: Yes. 

* 

MU. ESbl’i’T: She came here, first of all, v/h*n 
Mr# x don't even recall that on the record you said that 
.ill witnesses vi 1 1 be excused, but it doesn't mat ter. 

•;>|i>• coliRT: 1 not only said it but 1 repeated it. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


21 

25 


durino the trial. 

MR. ESniTT: When she came into Court, which was 
Mondav afternoon, I had no intention of callinq her as a 
witness. She was not contemplated to he a witness. As 
she sat in the courtroom and heard *'r. Classer's testimony 
that as to payments in Christmas week of 1968 and 1969, 
at the end of the dav she came to me and her husband, and. 
they said "We were not in Mew York in those weeks." 

That's all. That is all she is qoinq to testify 

to. 

THE COURT: Is this the wife o f the defendant? 

MR. MSBITT: Yes. 

THE COURT: I will ask vou, Mr. Fryman, to sub¬ 
mit a proposed — a request to charqo with reference to 
the matter. I will allow the witness to testify but I 
think I. had better touch on her oresence in tho courtroom 
at least in the eharqe. 

MU. E5U1ITT: Judeo, the rest of the testimony of 
other witnesses has nothinq to do with what her testimony 
is qoinq to be. It is only noire to be with respect to that 
week. 

''’HU COURT: Are you savinq that she was not in the 
courtroom when there was testimony bv qovernment.witnesses 
roqardino navments durinq that week? 
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2 

MR. TRUITT: There wan only one qovernmont wit- 

| 

3 

ness, and that was Olasser. 

4 

Tim COURT: Was sho in the courtroom then? 

5 

MR. rsniTT: Yes, T an sure she was. 

6 

T11H COURT: Then I have to deal with it. I have 

7 

to qive the jurv some instruction. Thev are entitled to 

8 

it, just as you would be entitled to it if they had hail 

9 

one of theirs in the courtroom in a similar situation. 

10 

MR. TRUITT: I just wanted your Honor to know that 

11 

this was not — she was not in the courtroom intentionally 

12 

to listen to Olasser's testimony. 

13 

THR COURT: I don't think anvone is suqqostinq 

14 

that. What they are savinq is they know she was in the 

15 

courtroom and they know tl^at she heard the testimony of 

16 

witnesses and now sho is called as a witness. It is somethin] 

17 

tbnv have to deal with too. 

18 

(In open court.) 

19 

THH COURT: Swear the witness. 

20 

ruth SCI! w A P. T ?, n A U M, having 

21 

been first duly sworn, was examined and testified 

22 

i as follows: 

23 

niPRCV rx VITIATION 

24 

r>y mr. TRUITT: 

2f> 

it Mi s. Rchwartzhaum, will you Please raiso your 

| 
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2 

voico so 

that all of us can hear your testimony? 



3 

A 

Yes. 


0 

J 

4 

o 

Are you related to the defendant? 



5 

A 

Yes, I am. 



6 

n 

What is your relationshin? 



7 

A 

Wife. 



8 

O 

How lonq have you been married? 



9 

A 

29 vears. ' 



10 

n 

Ho vou have any children? 



11 

A 

We have three children. 



12 

o 

Hov; old are thev? 



13 

A 

77, ?.* and 18. 



14 

n 

Would 'mu tell us where vou were durinq Christmas 



15 

week 1968? 



16 

A 

Hurinq Christmas week of 1969 wo wore vacationinq 



17 

in Miami, 

c1 or i da. 



18 

o 

Was Mr. Schwartzhaum, vour husband, with vou 



19 

, ■ , • I 

our.inn that tunc? 



20 

A 

Yes.he was. 



21 

| 

n 

bur inn what period o r tine, if 'umi can recall? 



22 

j\ 

'"o the host, of my recollect ion, wo wore there about 



23 

oinht to 

ton days. 



21 

o 

Can you toll us nnoroximately when 'mu arrived thor 



25 | 

wi t h vour 

husband and when vou l«*‘t? 
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2 

A 

Me made a practice of spending Christmas in 


3 

Florida 

with my family. So to the best of my recollection 


4 

wo would 

have left about the 21st of December. 


5 

o 

Of I960? 


6 

A 

19f.fl. 

* 

7 


(Defendant’s Exhibit M was marked for idontif- 


8 

ication.) 


9 

n 

Mrs. Schwartzbaum, I show vou Defendant’s Exhibit 


10 

M for identification and ask you whether or not you have a 


11 

joint account with your husband? 


12 

A 

Yes, I do. 


13 

o 

Is that joint account on this bank that this 


14 

exhibit 

t have shown you refers to? 


15 

A 

Yes. 


16 

o 

Do you remember — who sinned this? 


17 

A 

Mr. Schwartzbaum sinned .it.. 


18 

n 

Mere you present when it was signed? 


19 

A 

Yes. 


20 

o 

Mho re was it sinned? 


21 

A 

rt van signed at the Doral Country Club in 


22 

Florida 

• 


23 

0 

| 

'.‘Mint’s where you were during that period of 


24 

t i mo? 

" 


25 

A 

Me spent our vacat ion, '/os. 
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Schwartzbaum - direct 



Ho vou remember on what daw of your vacation 
this check was signed? 


A It was on the end of 


December, the 2Rth of 


December. 


MR. ESniTT: I offer it in evidence. 

*1h. FRYMAN: No objection, your Honor. 

TUI. COURT: Received. 

(Defendant's Exhibit M was received in evidence.) 
° 1 Cal1 vour attention to the Christmas week of 

the next vear, 1969. Can you tell us where you were that 


week? 


That week, to the best of mv recollection, wo 
were at the Moral Country Club in Miami, Florida. 

° With your husband? 

A With my husband and family. 

Oan vou recall when you and your husband arrived 
at the Doral Country Club in Florida? 

A I would say approximate!v the same time, though 
the dates did not fall the same, 7 would say towards the 

° r 21nt nr 'Member, a!,out that, so we could cover 
the Christmas week. 

° r ’ oinf l bach to 1968, Christmas week, was your 
husband there during an entire 10-dav oeriod? 

A Yes. Wo always left tone!.her and returned LogethcJ 
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lh ,. 7 Schwartzbaum - direct 

o Did the same happen in I960? 

A Yen. 

n And do you have any check or checks referring to 

the payment of vour bill in 1960? 

A T cannot locate the checks at the moment. It is 

possible that thov were paid in another fashion. I would 
think American Express or some other means, but I an absolute 
certain that this was paid in 1909 by a check to the 

Doral. * 

O Ts it your best recollection that you and your 

husband and family were at the same hotel during the same 


cinht or ten-day oeriod in 1969? 


A Yes. 

o I wouldn’t ask you as to your knowledge of the 
refutation of vour husband, Mrs. Schwa rtzbnum. 

f ip pf.niTT • No further ones! ions. 

'i'!P: COURT: You may inquire;. 

MR. FRYMAN: Mo cross examination, your Honor. 
THE COURT: Step down. 

(;;i(ness excused.) 

■e>. F.f>ET' n T: Your Honor, >1 this point I regvu. 
a conference in chambers. 


THE. COURT: Ml right, 
(in the robing room.) 
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MR. ESM7T: Your Honor, I an reluctant to call a 
qovernnent attorney as a witness, hut I think in this 
case T have no alternative, and T wanted it out of the 
presence of the jury so as not to have any impact on the 
jury, but I intend to call as my next witness ’’r. Fryman. 

THE COURT* Ho you want to make an offer of proof? 

MR. ESniTT: Yes, sir. The questioninq of Mr. 
Fryman relates to a most unuaual exhibit, GX 3511. 

Your Honor will recall that in questioninq Mr. 
Glassor who was absolutely unable to recall the meetinq of 
the 26th, and the record is clear about it, and if you want 
a reference to it, hear: "You never told Mr. Eabetta or 
Mr. Fryman that you had told him," neanine Rchwartzbaum, 

"the name of the official? 

Mo, T did not. 

You say that, under oath? 

Yes. " 

That is just one snail example. You will recall 
also that M r. Glasser couldn't recall anvthinn. Hut lie 
certainly couldn't recall that. Ho Mr. Fryman ust'd this 
memorandum to refresh his recollection. That doesn't appear 
so unusual so you may wonder why an r callinq Mr. Fryman. 

The record shows bovond any doubt that this witness never 
told a sino 1e person, neither Mr. Hinckley, the nrniui jury, 
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Mr. Fahetta, the first trial or in his notes, nowhore does 


does it appear anywhere as a matter of record that he had 


mentioned to anybody, had mentioned to Schwartxbaum Hoff's 


name. 


That is crucial in this case, I am sure your Honor 


is aware and T am sure Mr. Fryman is aware. So the witness 


testified, of course, at the trial that he told -- but then 


on cross examination he just didn't remember, didn't recall, 


and finally he said no. Then Mr. Fryman attempted to 


rehabilitate him. I objected to showing that to a witness 


because that's just like showing him his trial notes and 


saving doer, this refresh your recollection. 


nut that is past. That in itself I don't think is 


too significant, but I tell you what is most unusual about 


it, Judge. There had never been a memorandum in this file 


vet of an interview with a witness except this one. Hot 


one. Mr. I’rvimn interviewed witnesses and never dictated 


a memorandum like this, lie interviewed Mr. Dittman and 


never dictated a memorandum. He interviewed Mr. Chambers 


and no'.t dictated a memorandum. 


whv is this significant? Mr. Sabetta interviewed 


the <,/jt ness, Mr. Mlnsser, never dictated a memorandum, 


mp, SMH'TTA: l just, made handwritten notes 


tv. r.siUTT: t/hy? Uhy? ’.'hv? I want the jury to j 
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know. I have a riqht to question him. T roqrot that I 
am callinq adversary counsel. When 1 received that as part 
of the 3500 material and looked it over, I did not know 
and had not been informed that Mr. Fryman was qoinq to be 
the trier of the case. T thouqht Mr. flabctta was. 

Tt. doesn't make any difference. I'm sorry, Judqe, 

I don't like to put — I have boon an Assistant IJ..5. 

Attorney, T know the problems of the office and I know the 
reluctance I have and any lawyer would have to call the 
adversary attorney on the witness stand. I have no choice. 

THF COURT: Do you want to lie heard on it? 

mv>. FRYMAM: I think this matter has also been 
covered in the testimony of Mr. Olasser. Mr. Olasser 
testified on direct as to this mcetinq and as to what he tolc 
Mr. Schwart'zbnun. Mr. F.sbitt covered it on cross. lie shower 
him — it was qone into on redirect. T aqroe v:ith Mr. 

Ilsbitt, it: is a most unusual procedure that he is seel inq 
to qo throuqh here, but I have no qualms, if he 

MR. SABFTTA: T just have a onostion. T an not. 
sure what it in Mr. Fsbitt wants to elicit. It may be 
somethinq that can bo stipulated to. 

MR. F.SBITT: Oh, no. 

mr, qAnF' r TA: what is .it that you want to el icit.’ 

MR. FSl’I'i’T: T want to find out who is tollin'} 
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the truth, Mr. Mlasser or Mr. Fryman. 

MR. SABETTA: We can qet a stipulation that 

this document represents — 

MR. ESBITT: Mo, no, no. T want to know v;hy we 

have this document in this case. I never had it before. 

MR. SABETTA: That is an improper question about 

whv this document war. created. 

MR. ESRIT?: It is for the Judqo to decide on 

whether he is -- 

MR. SABETTA: I am makinq arqument now. 

MR. ESBITT: I know you are, and I v/ant to be 
able to sum up to a iury. I have an obliqation to my 
client and so do you to determine the truth. 

MR. SABETTA: bo you mean to tell me that every 

time a novornnent attorney makes notes or types up a 
memorandum, you have the riqht to ask him why in one case 
did he use the mechanism of handwritten notes and why in 
another case he chose either.to type it himself or to dic¬ 
tate if to someone else? What sinniHoanco does that 

make? 

MR. ESBITT: I'd rather af»V. the Judqo for P ( -i- 
mission to call Mr. Fryman and T would like to xl: the 
questions. i don't think it. requires an explanation from 
mo as to why 1 want to question him. 
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MR. SAHETTA: I think it does, because it in a very 
unusual process to call the prosecutor in the case. I 
think ' r ou have a duty to make a showinq of why you want 
to call him. 

MR. EERITT: I think T have made a showinq, your 
Honor. I don’t think I have to explain it to Mr. Babettn. 

MR. EARETTA: I quess T am dense because I don’t 
fullv understand what it is you intend to ask, Mr. Fsbitt. 
Could you help me as a member of the court and elicit -- 

THE COURT: Why don’t you simply restate what you 
have indicated was your basis for vour request, counsel. 

MR. F.RniTT: Tf your Honor please, there is a 
sharp conflict of testimony in this case between what the key 
witness for the qovernment, Mr. Glasser, has testified to 
and what he has in the memorandum, a kev ouestion. What 
is that key question? Whether Olasser told Erhwartxbauin 
Hoff's name. It never appeared in the record anvwhere. 

Where does it show up for the first, time in this 
memorandum? 

MR. FRYMA’l: What's the conflict, Mr. Ksbitt? We 
can qot the transcript of Mr. Olasser' s testimony. lie 
said hr* told that in that conference. 

MR. EERTTT: I have the transcript. I"have the 
transcript . He denied that ho told you mythinn. I will 
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re for you to pnqe 195. 

i 

THE COURT: Are you both referring to the same 
transcrint? 

UR. SABETTA: I think to bo fair to Ur. Esbitt, 

I think you are riqht, that Mr. Glasser did say at one time 
he did say it and another time said he didn't say it, he 
said lie wasn't sure. It is not as if he testified only 
once about it. 

MR. ESBITT: Let me refresh you on this. You. 
never told Ur. Sabetta or Mr. Ervman that you had told them 
the name of the official? Keen in mind that part there, and 
that's the part he elicited from the witness. 

"Mo, I did not. 

You sav that under oath? 

* * 

Yes. " 

UR. SABETTA: You are okippinq the other questions 
directed to the same subject. You do admit, do you not, 
that he did say in other places int.hr same record -- 

M R, FRMTT: Absolutely. Eure, there is a con¬ 
flict bet '.•’(■('ll that. There is also a conflict between his 
testimony and the statement; in tin memorandum. 1 think I 
have a riqht to question Mr. Fryman -- 

• • 

UR. EAEFTTA: no vou want to put this document in 

• 'V i donee? 
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MR. KSniTT: I will decide that. 

MR. SABETTA: I am offorinq that as a possibility. 

MU. FRYMAN: I suppose if Mr. Esbitt questions 
me on direct, will Mr. Sabetta have the riqht to pursue 
cross and to nut in exhibits, your Honor? 

•MR. ESBITT: Of course. 

THE COURT: If it develops that you take the 
stand, yes. 

MR. ESBITT: Ihavo no objection to Mr. Sabetta 
takinq over the prosecution. 

THE COURT: Let no see it T can just focus on this 
a moment. The situation is that Mr. Classer at one point 
testified that he never told Schwartzbaum that Hoff had 
said it was okay. 

MR. ESBITT: That is one. There are other^things 
too in that memorandum in which there are substantial 
conflicts. But that is a key one. 1 aqreo. 

If. .jABETTA : Your Honor, T don't mean to inter- 
runt the Court, but I think maybe if T can recall, and 1 
am not sure 1 will be able to do so accurately, my memory, 


22 

?;i 

24 

25 


and Mr. Ervman can correct no on this too, is that chron- 
oloqically it went something like as follows, on his direct 
examination Mr. Classer said that he did mention'the name of 
I: °° to the do Cendant Schwartzbaum in connection with the 
second conversation alter he qot. the okay from Mr. Hoff. 
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Thon on cross I believe ho said, and Mr. Esbitt 
can refresh my memory perhaps more completely, initially 
that he wasn't sure, then he said no, ho did not say the name 
Hoff, then on redirect Mr. Fryman showed him the copy of the 
memorandum which your Honor has n~w and Mr. Glasser was 
able to refresh his memory and said "Yes, I now recall 
aqain that I did say to Mr. Gchwartzbaum that Mr. Hoff had 
said okay." 

So there is no question but that his testimony is 
at variance in the fashion that I described it. I think that 
is more or less chronologically as it proceeded. 

THE COURT: What are the other points in here? 

MR. FSRITT: The second point is the one of con¬ 
tracting. He had testified at a previous trial, you will 
recall, that he didn't say a word about contracting. Mow 
hero lie savs he did and in his testimony lie denied that 
lie discussed that wi th Mr. Fryman. In fact, he couldn't 
even recall the meeting until Mr. Fryman had taken a 
circuitous route in getting him back to the point where he 
remembered there was a meeting. Then lie denied there 
was nnv conversation about Hchwaitzbaum. 

Then Mr. Fryman showed him this memorandum. How 
everything in as clear as da*'. It sounds like T am sum i ng 
M.r'be it is nart fit mv summation. I think i have a 
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rinht. to question Mr. Fryman on that. 


3 

THE COURT: Would you mind showing me that por¬ 


4 

tion of this memo? We are referring to what is marked 


5 

Government's Exhibit 3511. 


6 

•1R. ESBITT: If you read the third paraqraph, 


7 

your Honor, you will fee that Mr. Fryman is apparently 


8 

beinq told by the witness that in his conversation with 


9 

Schwartzbaum, Schwartzbaum had mentioned not only importing 


10 

but contractinq. 


11 

THE COURT: I recall that such was his testimony 


12 

here also. 


13 

MR. hSHi TT : Yes, of course. Hut on cross — that 


14 

had not been the orior testimony. 


15 

THE COURT: You brought out on cross examination 


16 

that he had not mentioned it. on some nrior occasion. 


17 

MR. ESHITT: The trial before you. Eo here for 


18 

the first tine we have him testifying to that. 


19 

MR. SARETTA: No, sir. He also testified to 


20 

that in the grand jury. 


21 

MR. FRYMAN: Rack in 1 <)7R . 


22 

'i’"” COURT: Eo what if: your o r fer with resncct 


23 

to -- 


24 1 

>R. I SET ! : l want to guest ion Mr. Fryman about 


<)(\ 

f 

tliat meet i hm with him, whether he too): notes, when he dictate' 

l 
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! the memorandum, and no on. 


TUP. COURT: I am qoinq to deny the request. 

MR. ESRITT: In toto? 

THE COURT: In toto. You have your exception, of 


course. 


(In open court.) 

THE COURT: Nov;, Mr. Esbitt, what is your wish? 
MR. ESBITT: The defense rests, your Honor. No 
roncu our motions at the ernl of the entire ease previously 
made at the end of the government's case. 

THE COURT: Same ruling. 

The government rests on its entire case? 

MR. FRYMAN: Yes, your Honor. 

THE COURT: The defendant rests on his entire 


r' n c r> ? 


M r,. ESBITT: Yes, sir. Would you entertain a 
suggestion, vour Honor? Tn view of tho time I would rec¬ 
ommend to the court, if it in convenient for the Court and 
nil concerned, that we taho our lunch break now, resume at 
whatever tine vour Honor suggests, and then afterward* we 
can atari with our summations and your Honor's charge. 

Till- COURT : Ml right. What follows is tho clos- 
ine statement In' the government, the closing statement l.v 
hr. Hsbit t, if he chooses to mate one and then the Court 's 
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instruction as to the lav/. Then the case is yours for 
deliberation. I will ask you again not to form or ex¬ 
press an opinion about the case, keep an open mind until you 
have heard the c.l os inn arguments and the Court's instruc¬ 
tions as to the law. 

Please return at 2:00. I wonder if we could make 

it 1:15. 

MR. rSRITT: Your Honor, it is awfully difficult 
just to find a lunch nlace at this hour, and 1 would like 
a few minutosjust to prepare my summation. 

THI1 COURT: All right. 2:00. You might wisli to 
make some nhono calls to indicate that you probably v/il 1. 
be home tonight a little bit later than normal. bead the 
jury out, please, Madam Forelady. 

VJill counsel please remain in the courtroom. 

(,lury left the courtroom.) 

Till: COURT: As soon as 1 net some papers dov/n 
from chambers I can give yon my rulings on requests to 
ch a me. 

MR. H.1HITT: May 1 just bring one matter to your 
attention? 1 assume OX is a Court's exhibit.. 

Till’ COURT: Government's exhibit. 

MR. nflP.TTT: Tt is not in evidence? 

MR. SMUTT'A: ’JO. 
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MR. ESRITT: There was reference to this exhibit 
TI1K COURT: Do you want to makr it as a Defendant's 

Exhibit for identification? 

MR. ERRITT: I want to be sure that we have the 

proper reference to it in the record in case it is necessary 

to make reference to it on appeal. 

TUT. COURT: Mark it for identification. 

MR. ESRITT: This one is narked up. Perhaps the 

qovornment has one that is clean. 

MR. FRYM*iN: Your Honor, the memorandum that Mr. 
Rsbitt is referrinq to has previously been marked as 
Government's Exhibit 3511 for identification, I believe, 
as vour Honor indicated in the robinn room. 

THE COURT: That is sufficient for review, if 


20 


required, is it not? 

VI), p.sniTT: Yes, sir. 

TlH', COURT: Gentlemen, if von have your requests 
before von, 1 will nive you the rulinq or at least most of 


t hem. 


21 


Coverin' 


rnnenthi reejuest number 1 is qrantod in 


•i > 


23 


21 


subs1 unco. 

Two is qrantod in substance. 

Three is nranted in substance as to t)te fir.>l 
par.iurnph, denied as to the second oarnnrnph. 
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MR. ESBITT: VJas th.it the end of your comment with 
rcsoect to request number three? 

THE COURT: I am a]so thinking of something in 
connection with the first paragraph with respect to a 
request you had. Essentially it is granted in substance 
as to the first paragraph and denied as to the second, as 
far as request number three is concerned. 

Request number four is granted in substance. 

Five is granted in substance. 

MR. ESRITT: Is your Honor ruling on my objections 
to government's renuest number four or will that be 
covered in vour -- 

THE COURT: I will cover the provision in your 
first paragraph which you would entitle an objection to 
renuest number four, but I am going to grant -- the ruling 
is I am going to grant request number four in substance. 

I toucli on this in another place and I think. I deal with 
it satisfactorily in terms of the point, you are making, 
but von will have to make vour judgment, about that once 
you have hoard the charge in that regard. 

Request, number five is granted in substance. 

MR. HS13ITT: May I be heard on bat? T think, 
your Honor, that that is clearly -- this romiosfe-is clearly 
in error. "'he jur ,r must believe nor on 1 v that the payment 
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war. made to Glasser and received and nccopted by Hoff, but 
that tho qovornmont must prove beyond a reasonable doubt 
that the defendant know it was going to Mr. Hoff. 

Thov can't nrovn their case by just saying, well# 
v/o nave it to a union offocial or it is to be implied from 

the testimony. The charge is that it was paid to Hoff and 

# 

not to a union official. The government must prove that. 

7 submit that this is comnlctcly in error. 

THH COURT: I must tell you, sir, that I consider 
your statement to be not a correct statement of the law as 
it applies inthis case. I have considered tho point. I 
do deal with it but not -- I do not entertain your 

. <-• I 

objection and I am going to grant request number five 

and, of course, you will have your exception to that as well. 

As to request number six, it is granted in substanc ; 

Also seven and eight and nine., 

MU. nSTUTT: Is nine granted as is? 

THH COURT: Granted in substance. 

up. KSHTTT: That, of course, is the same objection^ 

| 

that I made before, and that if; it is not. sufficient, 1 
submit, that the proof bo that payments; were made to Jack 
Glasser knowing that it was to be conveyed to one or more 


officials, 


submit the proof must be in accordance with the 
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indictment, and that in that Mr. Uchwartsbaum, it must 
be proved, knew it was qoinq to Mr. Hoff. 

Tim COURT: no, I am not qoinq to charqe that. I 
qoinq to hcarqe that the jury must find that the defend¬ 
ant knew or had reason to believe that the payments were to 
bo made to a union official or representative. I am qoinq 
to further charqe that one cannot close his eyes to the 
likely results of certain acts which occur. You can't close 
your eyes and say "Don't tell me about it. I don't want to 
know. If i d on t know I can't bo convicted of anythinq." 

You can't do that. 

MR * r55niTT: 1 am not- suggesting that, your Honor. 

™ r COURT: n ' hn 3 ur Y ""V, if it chooses to, draw 
certain inferences. T am not charging in the manner in 

which you have urged, namely that there must be specific 
knowledge on the nart of the defendant that ho knew that a 
pavnent of money to Glasser would bo a payment of money to 


Hoff, 


Hut you v/ill hoar nnro in that regard when -- 
HtHU'!".’: I am sure I will be disappointed. 

1 * 1 will hear you further when f have 


given the charge. 


* 1 ,r>n T’H'H * It: is ton 3 »t«• then, your'flonor. 

mifrr, The law do.-s not say it is too late, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


23 

21 


as you know. You will have an opportunity at that time to 

\ 

spunk ana in to the question. 

MR. F.smTT: I just want to make the record clear 
as far as my position is concerned, and that is aqain T 
reiterate that the indictment says payment not to a union 
official, unnamed, but it says payment to Hoff. If this 
witness had testified that he qot the money and didn't qive 
it to Hoff but qave it to Mr. Cold, would your Honor suq- 
qest in those circumstances that he could he convicted on 
that teestimony? 

mqq COURT: T am not noinn to nrque the point, 
counsellor. If I am in error, you know who corrects the 
error. I have hoard you. T told you my position, T have 
told you what T am going to do. Renuest number If) is granted 
in substance. 

As to 11, granted in substance, although interest 
of defendant will not be charged as not a no cable. What 
about witnesses equally available to both sides, T see no 
reason to nive that. 

Mb. FRYMA'l: I don't believe that 's necessary 

here, your Honor. 

THR COURT: That will not be charged. The 
supplemental request as to Mr. .Inffee's testimony is granted 

. 4 

in subs I . ine< . The defendants requests to charge: 
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Request number one is granted in substance. 
Request number two is granted in substance, 


30 4 


* 


V 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 

I 

18 

19 

20 
21 
22 

23 

24 

25 
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except, ns to the last paragraph. I will not charge moral 
certainty because that is not required in the Second 
Circuit. 

MR. ESBITT: I will not mate the reference to the 
jury about it. 

TUB COURT; Thank you. 

Request number three is granted in substance. 

Request number four is granted in substance. 

Number five is granted in substance. However, 
while T do charge with respect to the care that must be 
given by the jury to the testimony of a witness who has 
been granted immunity, I an not going to charge with 
reference to the testimony of an informer, as you request. 

mr. Ksni^T; I am not sure whether T have it in 
hero or not, but if J do not, T would ask your Honor to 
charge the jury that the testimony of an alleged co-con- 
soirator is suspect. You read the case, T showed it to 
you, '/ou referred to it in a memorandum the other day. 

u.s. against Padgent. Is suspect. 

TUI* COURT; That is not in hero, counsel. T am 
dealir.w with what you handed up. Oh-it you handed-up had 
reference to the testimony of an informer. T am not going 
to charno with rofere.ico to tost inonv of an informer. 
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You also make reference to persons who obtain 
immunity from punishment. I am qoinq to charqe that. I will 
charqe them that the impact of a qrant of immunity must he 
weighed carefully and that such testimony must be scrutinized 
with snecial care, and, further, I qo into the business of 
how thev may consider motive, et cetera. So such will 
be the rulinq on that. As to that portion of your request 
number five in the last paragraph, T am not going to charge 
that the testimony of a witness may be discredited or im¬ 
peached by showing that the witness has committed crimes. 

What wo are up against here, T understand what vou 
want to do. 

The first, that's a legal conclusion. Secondly, 
wo have the Second Circuit Bad Acts Rule which you know is 
a rather strong rule against bad acts. You may show 
convictions. I know that you have to deal with It in some 
fashion. I think, yon can anticipate an objection by your 
adversary if you should move in the direction of saying that 
the witnesses who testi fied who were granted immunity have 

admitted that they committed crimes. 

You may find f am sure some other way to refer 


to — 


MR. TISRTTT: 
vi11 not do it in the 
granted immunity they 


T will not do it in that manner. 1 
manner of savin*' because; they were 
have admitted the crimes. They have 
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admitted tho crimes aside from immunity. They haye done 
that, Judge. It is in the record. 

THE COURT: Counsellor, there are all k’ - «• / 

objections throughout the trial to tlio reference ! n vaiethcr 
they were crimes. Me dealt with it by allowing - I aU-^vavi 
you to elicit that the witnesses understood that they had 
done something that was contrary to the law, but thev 
haven't boon nrosecuted and they haven't been convicted 
and you may not impeach normally in this circuit, as you 
know, using load acts. 

The'' have not been convicted. I am bound by the 
Second Circuit’s ruling in this respect. no 'mu '/ant to 


be heard on it? 


MR. FRYMAN: Your Honor, Mr. Sabetta will speak 
on this matter. 

MR. SAhFTTA : Your Honor is right in the state¬ 
ment of the principle enunciated about bad acts. However, 
in fairness to Mr. Esbitt, if ho can make this argument, 
although I think there is kind of a temporal question, that 
is a Lime-related (mention, but it is true that counsel may 
explore in cross examination and also in summation conduct 
on tho part of government witnesses which has been unlaw¬ 
ful or oonhrarv to law for which thev have not been 

nros iied on tho thenr*/ that this goes to their motive to 
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testify favorably for tho government. 

THE COURT: Those bad acts are permitted, Mr. 

Esbitt. 

MR. KMJETTA: However, there is a sort of related 
ouestion I think in this case, and it comes about I think 
because of this fact. Normally the way cross examination 
would proceed in those cases is counsel would ask the witnes 
whether he had occasion to talk about these unlawful acts 
he had committed with one or more agents of the government 
and then would establish that at least inferontially, if 
not explicitly, that this was part of tho understanding 
between the witness and tho government, that in return for 
his testimony he would not be prosecuted for these acts, 
and that goes obviously to his motive to testify favorably. 

’•’here, however, the witness makes no statement 
of acts which are unlawful to a government agent until 
after he lias been granted immunity, that raises another 
kind of issue, but then there is a question whether those 
unlawful acts admitted after the grant of immunity can be 
said to have gone to his motive in any way. 

FrankJv, I would prefer fion the government's 
point of view to err on the side of caution here and let 
Mr. Esbitt go a little further than maybe the strict letter 
ot the law allows, because T am not sure how the Hecoml 
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2 

Circuit comes out on that question. I have not seen a 


3 

case right on point on that. 

J* 

> 

4 

THE COURT: We know you are certainly permitted 


5 

to relate acts which are said to he in violation of the law 


6 

to motive. That you will certainly ho permitted to do. 


7 

MR. ESBT'T’T: Whether I refer to it as motive or 


8 

however I refer to it, I may not mention what it is for at 


9 

all, hut T believe I have the absolute right to sum up to 


10 

the jury and tell them that the record is clear that Mr. 


11 

Glasser, for example, has committed 45 crimes. 


12 

THE COURT: I tell you what, counsellor, obviously 


13 

the tone of the conversation is that we aopreciate vour 


14 

difficulty and acknowledge that you certainly have an 


15 

opportunity to deal with this in some appropriate fashion. 


16 

Tf you want to proceed in that fashion, go ahead. 


17 

If there is an objection in the middle of vour summation. 


18 

T will have to deal with it in front of the jurv. We are 


19 

tryinn to be helpful because we know there is a problem. We 

! 


20 

have the rule about convictions. T don’t think that rule 


21 

bars von because obviously you are inouiring with respect 


22 

to acts relating to motive. 

j ♦ 

23 

That will be your point, T am sure, to try to 


?A 

shov> that the witnesses were in some fashion motivated based 

* 

25 

noon prior acts which you succeed, d in I titvi them to 
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acknowledge thov understood to be in violation of the 
law. I think that's the record. So you will be allowed 
leeway. I do think the use of the word crimes, as such, 
is troublesome, but you are not that far from unlawful 
acts, violation of law. 

MR. ESHITT: I understand that. I don't want to 
l;e in a position of suminn up and then having counsel 
object. I think the purpose of this discussion, and frankly 
it is helpful to me, is to resolve that now so T am not 

interrupted during the course 

THE COURT: I would certainly hope so. 

MR. SARETTA: I think, from the qovernnent' s 
point of view, wo would have no objection to Mr. Ksbitt 
saying somethinq to the effect that both Mr. Olasser and 
Mr. Jaffoe committed acts for which they could have been 
nrosocutod. They understood that they miqht have been 
prosecuted for those, but they were not. 

MR. IIS MITT: I will point out that, sure, they 
committed these acts and thov were qranted immunity and 

therefore thov can't be prosecuted. 

mi, samettA: We agree if would be inappropriate 

to say thov admitted crimes, because that: is a legal 

finding . 

mi> r.SEITT: Would you order I say unlawful 
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acts? 

# 

MR. SABUTTA: I think that is appropriate. 

THF. COURT: He has suggested words that wo have 
prcttv much decided that wo are going to use. We are going 
to use the oxnrossion in the charge acts for which they 
could have boon prosecuted. You do what vou think host. 

MR. F.SBITT: I will uso the expression unlawful 
acts. I will try to restrain myself, and it is not 
easy, hut I will. 

THF. COURT: You do as you think best. 

As to six, granted in substance. 

Seven is granted in substance. 

Mi oht is granted in substance, except that the 
numbers of the counts in the indictment will be changed in 
order to use a clean — 

MR. MSRTTT: That will be one, two, three? 

Till: COURT: Yes. The last sentence of the 
first paragraph will therefore not be relevant. I will 
further not charge as rcnuostcd regarding moral certainty. 
V; to nine, granted in substance. 

Ten is granted as to the first gnraqrnnh, denied 
as to the second. Vorv frankly, 1 have a little trouble 
with that. r am going to try to weave the nnlunr-proh ib i turn 
and tin.' malum in se, or something like it, in there to 
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balance that because it is essentially malum prohibitum, 
is it not, and I don't want to leave any impression that 

it is anything other than that. 

MR. ERniTT: As I made the observation before, 

in an” event, your Honor I believe must charye the jury 
that regardless of whether it is malum prohibitum, your 
Honor must charqe the jury that the qovernment prove every 
element of the case beyond a reasonable doubt. 

THE COURT: That will be done. You request the 
definition of willfully in number 11. I am goinq to charge 
wilful Tv but not as you have requested it. It is denied as 

requested, but T will charge wilfully. 

12 is granted in substance. It is denied with 
reference to vour paraqraph entitled comments to counsel. 

T oerhans cover it in some other fashion. It is granted in 
substance with resnect to your paragraph entitled objections 


and rulings 


11 is qranted in substance, 


is qra 


nted in substance but denied as to the 


I 


third sentence. 


l«i is qranted in substance. 

Also lf>. 17 is denied as such. The lanquaqe of 
17, as such, is denied. T think I handle it in some other 
fashion, but T will not charge 17. 
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MR. ns nITT: Your Honor, with respect to 17, is 
your Honor incorporating in some other fashion the last 
paragraph of 17? 

Tun COURT: No. I try to avoid those requests 
whether they come from the government or the defendant. It 
is a little too speachy for me. 

18 is granted in substance. 

MR. ESDITT: May I make a comment, your Honor? 

THE COURT: Yes, sir. 

MR. ESBITT: I need hardlv make an exception 
because the record has indicated what T objected to, what 
Thave asked for and what you have denied. Kith respect to 
request number 13, consider only the offense charged, this 
was prepared before we heard the evidence, and I would 
like your Honor to include in that, if you have not already 
done so, a statement to the effect that there has been 
testimony during the course of this trial that the defendant 
had made payments to Mr. Glassor during 1988 and that there 
is no charge in the indictment for 1988 and the defendant, is 
not on trial for that, and therefore tiiov should not consider 
it as a matter on which they have to decide his guilt or 
innocense. 

Uso 1 ask your Honor to include in that the 
reference to the testimony o r Mr. biffee who also has tostifi 
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to having received money from Mr. Classcr, and that charge 


should ho that that is not a crime charged in the indictment 


and they must not consider that as a charge and, of course, 


not bring in a verdict with respect to that. 


Till' COURT: That is granted in substance. 


MR. rSHITT: May T mate one more request, your 


Honor, and that's the one that I started to say? Your Honor 


will recall the case of U.S. against Padgent in which the 


Court has indicated most strenuously that the testimony 


of an individual like Mr. Hlasser who is testifying on 


the novernment's theory of being an associate, co-conspi ratorj, 


ca 11 him ''hat you '-.’ill, we know what he is, and that 


typo of testimony is suspect, that's the language used in thoi 


Court of Appeals, suspect. 


THU COURT: Are you referring to Jaffee, you say? 


MR. P.ShlTT: Mo, 


•mu COURT: Or Olassor? 


MU. USBITT: I am referring to Olassor's 


testimony. You could cover it with rosnoct to Uaffoe but 


l an not too concerned about that. The testimony of Ulessor 


is, suspect. That 's the language used in the T, adgont case 


It covers that type of situation. T ask you to include 


in "our charge that the testimony of this type of an 



individual whose testimony was offered by the government to 
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prove a link between the defendant and a union official, 
the testimony of that type of an individual is suspect 
and should he considered as such in the evaluation by the 
jury. 

Tin: COURT: Because he is a co-conspirator? 
fV>. ESBITT: Sure. That is what the Court of 
Anneals has said. Do you want the reference aqain? 

THE COURT: I will take the citation. 

You realize, if such a request should somehow 
he qranted, we have then introduced before this jury the 
rather explicit idea of a conspiracy. It is one thinq to 
have the evidence, if I may sav so, which they mav consider 
as they see fit which speaks about other acts, I am qoinq 
to charqe as you requested about those other acts that are 
not charcrod in the indictment, those pro-19Gh acts are 
offered for certain reasons, 1 an qoinq to charqe with res¬ 
pect to that. But if we qo into this co-conspirator bus¬ 
iness, it means vou are requesting that I deal -- 

MR. ESBT' n T: I will withdraw the request that you 
make reference to. I am merely cxplnininq the type of 
individual lie is. That is the position he was in, it: is 
what Mr. Fryman and Mr. Sabotta were urqinq upon your Honor 
to permit Classer to testify. 

TIM' eoiiRT: rf it i •; o r .in' 1 help to you T do make 
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the point that Jaffee has received use immunity, dnd I 
tried to develop that, how they must consider it with 
soecial care, and I developed that niesscr has received 
transactional immunity, and I tell them what that means j 

and suggest how they must deal with it with snocial care. 

MR. PSniTT! I am not asking you to suqqest that 
he is a co-conspirator, of course not. VJhat I am asking 
you to do is to instruct this jury that the testimony of 
Glesser, considorinq his testimony in this case, is sus¬ 
pect, is suspect. That is what the Court of Appeals has 

said, Judge, in the Padqent case. 

THh COURT: I '/ill take your citation. 

MR. SARKTTA: My only response is, Mr. Lsbitt ' •> 
more familiar with that case than T am, but my recol¬ 
lection is that that case was not focusing on the language 
of any charge or anv question raised with respect to the 
charoe, but rather than - I nay that case did not concern 
language of a particular charge that was given or not 
given and had been requested, but rather some other question, 

maybe an evidentiary miestion. 

Mt. P.fU'lTT: You are abso ] ut e 1 v right. 

MU. SAHUTTA: In passing the Court said by wa\ of 
.lictnri that tho to»H«ony of a witnoni. of lino Himi in mm- 
they .11.1 not nonn to r.anetion tho uoo by a cUslrict 
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court of that kind of language in a charge. 

| 

I think those are two different questions. 

I don't know of any case, perhaps vou have some authority, 
wherein the court used that lanquage and the Second Circuit 
shid that that is appropriate or permissible or even the 
bettor choice for a charge in this area. T don't think 
there are any such cases. 

THE COURT: I am unaware of anything like it. 

The issue would come up in conspiracy cases whore co-con- 
spirators testify over and over and over again and the cases 
have been reviewed, and I haven't seen anythinq such as 
you are requesting. 

MR. ESBITT: I had a memorandum. I thought I 
gave it to vou the other dav with a photocopy of the pages. 

mr. SA13ETTA: 4 32 Fed TTd 701, Second circuit, 

1970, your Honor. 

THE COURT: I will ask vou to do this during the 
lunch hour and before you sum up. You hand me something 
in handwritten form which represents the request you would 
have me give the jury in this regard. 

MR. U,RhITT: All right. 

THE COURT: Are there any other requests by counsel 
for the novernnent or counsel for the defendant Which 
represent noecial instructions to the jurv of any kind? If 
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no, I will take it now, other than thin one request. Tf 
not, we will adjourn for lunch at this time. We will resume 
at 2:00. 

(f’ourt adjourned.) 
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(In open rourt-jury present.) 


8 

Till. COURT: Counsol, Indies and gentlemen of 


9 

the jury: 


10 

I.ot me thank you for your punctuality and also 


11 

for paying attention to the evidence as it has been presonte 

i 

i 

12 

during this trial. l n serving on this jury you have made an 


13 

important contribution to the fair and impartial adminis¬ 


14 

tration of justice, and for this ve are grateful to vnu. 


15 

I also wish to thank the attorneys for their 


18 

cooperation during the trial. They have represented their 


17 

respective positions of the government: and of the defendant 


18 1 

v-ith serious dedication. I ask you, ladies and gentlemen. 


19 

to now give ne the same degree of attention which you have 


20 • 

given thus far so that you might understand the principles 



of lav vhich are applicable in ihi: ease 


21 | 


22 

I’jrst I'd like to p> i at out some general 

23 | 

11 

opinions as to your duty, as to what you may and may not 

i 

l| 

21 | 

consider during your deliberations. it i y, my function as 

I 


or 1 

J 

l have told y« .ii lo instruct you as to the l. u . whi-l. ,pnij C s ! 
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in this case and it is your duty to accept the law as I 


state it to you, and it is your duty to apply law to 


the facts as you find those facts to be during your deliber¬ 


ations. I ask you not to single out any one instruction 


alone as stating the law but to consider the instruction 


as a whole. 


The logical result of your application of the 


law to the facts as you find those facts to be should be a 


verdict of either not guilty or guilty as to each of the counts 


in the indictment. You are the sole and exclusive judges of th< 


facts in this case. It is you who’ must pass upon the weight 


of the evidence, upon the credibility of the witnesses, you 


:t resolve whatever conflicts exist in the evidence and you 


ist draw such reasonable inferences as may be warranted by the 


jtestimony and the exhibits in this case. 


With respect to any matters of fact, it is 


your recollection and your alsone which governs. Anything whicl 

I 

counsel for the government or for the defendant may have said 


'with respect to any factual matters is not to bo substituted 


Cor your own independent recollection of the evidence in this 
case. Likewise, anything which I have said during the trial or 


vill say during these instructions with respect to factual 


!(natters in evidence is not to be taken in lieu of your rocollec 


tion. It is vour recollection of the evidence and yours alone 


hich controls. 
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As you approach the performance of vojur 
function in this ease, that is the determination of whether 
the defendant here is guilty or not guilty of the crimes 
charged, you must remember that guilt is personal; and, so, 
if must bo determined solely on the evidence presented 
against the defendant or the lack of evidence. 

You must constantly bear in mind that, it is 
your duty to weigh the evidence calmly and dispassionately, 
without sympathy or prejudice, for or against the defendant. 
Any person appearing before this Court is entitled to have 
a fair and impartial trial, regardless of any accidental 

factors r.uch as citizenship, occupation or station 

i« l.i fe. 

Also, the fact that the government is a party 
N-re, or that the prosecution occurs in the mme 0 f the 
Cnitod 511.,ter of America, entitles it to no greater con¬ 
sideration than that accorded to any other part'’; and, by. 
the same token, it. is entitled to no less consideration. 

All parties, government and individuals alike, stand equal 
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Tho fact- that I have asked questions, granted 


or denied motions during the course of this tr^al is not to 


he taken by you as any indication that the defendant is 


believed by the Court to be either guilty or not guilty 


further, counsel have the perfect right on the 


offer of certain evidence to press legal objections, and in 


doing so they are simply performing their duty 


Jn your deliberations to determine tho facts 


and whether the government has established tho elements of 


the crimes charged, v.’hich elements I will explain to you 


short!v, you are to consider solely the testimony which you 


have herd from the mouths of the witnesses, the exhibits 


which have been received in evidence, and even any lack, of 


material evidence, but nothing else 


1 told you earlier that certain evidence was 


being received subject to connection and I toldvou earlier 


that I had found, this evidence connected and that, thus, 


it. might be considered by you along with all other evidence 


in ‘lv ease. Please remember that this ruling doesn't in an' 


w . iy , ..present a finding by this Court as to what the facts 


. That dot on tin it ion must be mad*' by you, the jury. 


I have simply ruled that that evidence may bo 


r . p .. r<1 j by you as you perforin your function of deciding 


25 


whst the facts hero tr< 
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The defendant has pleaded not guilty to the 
counts with which he is charged. Consequently, the govern¬ 
ment has the burden of proving each and every element of the 
crimes charged against him, and they must prove those 
elements beyond a reasonable doubt. I will explain what is 
meant by reasonable doubt shortly. 

The burden of proving guilt beyond a reasonable 
doubt never shifts. It remains upon the government through¬ 
out the trial. The law never imposes upon a defendant.in a 
criminal case the burden of calling any witnesses or producing 
any evidence. The defendant does not have to prove that he 
is not guilty. 

On the contrary, the defendant is presumed to 
be not guilty of the accusations contained in the indictment, 
and this presumption continues throughout the trial and even 
during the course of your deliberations in the jury room. 

So the presumption of innocence is sufficient 
to acquit a defendant of crimes charged, unless it is over¬ 
come by evidence that satisfies your minds beyond a reasonable 
doubt as to the defendant's guilt.. Unless you are so satis¬ 
fied, it is your sworn obligation to find the defendant not 
guilty. If you are so satisfied, it is your sworn obligation 
to find the defendant guilty. 







20 I 


",0 the question arises, what is a reasonable 


\ 

doubt? The words suggest t.he answer. It is a doubt 


based on reason, which arises from the evidence or the 


lack of evidence during the trial. It is not caprice or 


whim or speculation. It is not an excuse to avoid the per¬ 


formance of an unpleasant duty, nor is it sympathy for 


any party. Reasonable doubt is doubt which appeals to youi 


reason, your judgment, to your common sense and to your 


experience. Tt is the kind of doubt which would cause. 


prudent non and women to hesitate to act in matters of 


utmost personal importance to themselves. 


If, after a fair and impartial consideration 


of all the evidence you have such a doubt as would cause 


you ns prudent persons to hesitate to net. in matters of 


importance to yourselves, then you have a reasonable doubt 


and it is your duty to acquit. 


if, on thi' 1 other hand, aft.er a lair and 


impnilial com:idemtion of the evidence you do not have a 


d,-.nbt nr-h as would cause you to hesitate to act in matters 


,• joport a pee to yourselves, then you have no rennonnb 


22 I doubt and it is your duty to convict 


A reasonable doubt doer, not mean positive 


ec. t lint”, beyond all possible doubt. The reason is that 


j l 1 • 1 ,) • 1 i 1 • a 1 1 v i r <1 < i b 1 e f or a person to be absolutely, 
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and completely convinced of any cont-rover tod fact which by 
its nature i r. not susceptible of mathematical certainty. 

In consequence, the law is that in a criminal 
case it is onouqh if proof that a defendant is quilty is 
established beyond a reasonable doubt, not beyond all 
possible doubt. 

0 

You have hoard possible reference made to direct 
evidence and to circumstantial evidence. T.ot me explain the 


difference between the two: 


^ Direct evidence is whore a witness testified 

12 to what he saw, heard or observed, what he knows of his own 

13 knowledge, sonothinq which cones to him hv virtue of his 

11 senses; that is direct: evidence. 

13 Circumstantial evidence is evidence of facts 

1® and circumstances from which one may infer connected facts 

1^ which reasonably follow in the common experiences of man- 

13 kind. Plated somewhat differently, circumstantial evidence 

1 9 is a fact or a series of facts in evidence win oh have a 

20 I topical tendency to load the Rtf nd to a conclusion that 
I 

21 another f not. exists, even thoueh there i a no dj root, evidence 

22 to Lha. t ef foot . 

23 I.et me take a simple example often used in this 

21 courthouse to illustrate what is meant by circumstantial 

25 evidence; Assume that when you entered t he courthouse this. 
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morning the sun was shining brightly outside and|it was a 
clear day. Further assume that in this courtroom the blinds 
are drawn so that you cannot look outside. As you are si tti k; 
in the jury box, despite the fact that under this assumed 
set of facts it war. dry outside and clear when you entered 
the courthouse this morning, someone walks in with an urn- 
l.reUa dripping water, followed thereafter by someone with 
a raincoat winch is wet. You can't look outside the win¬ 
dows to see whether it is raining or not, and if you were to 
ask "Ts it: raining?" you cannot say that you know the 
answer to .hat question directly by virtue of your own 
observation. Rut upon t.he combination of facts given, even 
though when you entered it was not raining outside, it 
would be reasonable and logical for you to conclude that it 
vms raining now. 

You arrive at this conclusion from cirounr.tan- 
. j .,1 evidence. In other words, you would infer on the basis 
of reason and experience from one or more established facts, 
in -pis c;ample the dripping umbrella and the wet raincoat, 
V(lli would infer the existence of some further fact, that is 
that it i.s now raining. 

Circumstantial evidence, if believed, is of no 
l,. value then direct evidence, for in either instance you 


i ,• •' i he eonv 1 nee 


d hev.Mil a reason ml < doubt, ot the guilt, ot 
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tho dofondcint: 


The matter of drawing inferences from facts 
in evidence is not a matter of guess work or speculation. 

inference is a logical factual conclusion which you 
miuht reasonably draw from other known facts. Much of 
your work in the jury room, j believe, win be to mnroha , 

the evidence before you and to arrive at certain logical 
factual conclusions by inference. 

There are times when different inferences’ 

” y "* rtrnwn fr °" t,ie “*> facta, whether proved by direct 
or circumstantial evidence. The government asks you to 

■It ... one set of inferences. The defendant asks you to 
draw another entirely different set t' inferences. It 
is for you end you alone to decide, after you have weighed 
-he evidence, what inferences you will draw from the facts 
‘ v: you ,in,! facts to he in this case. 

There are a few items in this case that are not 
cvi.'..r v and which may not be considered by you. bet me 

1,1 ' "■' ,r "' !nt nn If during the course of l he 

,r,: " " ' rU-!,Ho " v “ s an an o.. joe. ion was interposed 

. . 1 ohjeeHon, von are to disregard the 

..*’ IOn ; "’ V a Honed facts contained in the ,mention. 

U '" ,s an answer to theguest ion, you are 

' M ... •'* i i"i I a r I y , ,, , rit ,„ (1 an 
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nnwfr ho stricken from the record, you are to disregard 
H\c» annv;nr and the question in your deliberations. These 
items are net. evidence and therefore cannot be considered 

by you in any respect. 

As I told you earlier, an indictment is not 
evidence. It is a method or procedure by which persons 

# 

accused by a grand jury of crimes are brought to trial. 
Whether the persons accused are guilty or not guilty oi 
the crimen charged is determined by a trial jury, such 


as you are. 


There has been evidence adduced at this trial 


t h. t none of the witnesses may have made statements at. some 
prior t. i no, for instance before the grand jury or at the 
prior trial of some other persons, and that those statements 
na y nopear to be inconsistent with the witness' testimony 
in this trial. Those earlier statements have boon admitted 
only to imp. a eh, that is to call into question the credi¬ 
bility of the witness. That is why the law permits them 
to be received into evidence. They are received for that 


J HI I j H >' < • . 


They have not been admitted to establish the. 


truth oi vhat is asserted in those earlier statements. 

I,,.., statements have heron presented here by counsel 

ot lull to indicate that what the witness has said on 
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trial hero may not be reliable because of faulty memory 
or for any other reason or motive which you may determine 
from such evidence. It is for you to decide whether or not 
these statements are contradictory and, if so, what effect 
such inconsistencies has on the credibility of the witness. 

As I told you before, you as jurors are the 
solo judefes of (ho credibility of witnesses and also of the 
weight their testimony deserves;. You know that there is 
no automatic way to decide who is tel liny the truth and 
who is not. Credibility can be equated with beliovabi1ity. 

If a witness is credible, you say that ho is 
believable. You should carefully scrutinize all of the 
testimony offered, both on direel examination and cross 
examination, redirect examination, recross, and so forth, 
with due reynrd to the circumstances under which each 
w i t ness harm t es t i f i od . 


18 

19 

20 


21 

22 

23 

2t 


You must: consider every mat ter in evidence 
which tends to show whether or not the particular witness 
ir vortly of belief. Consider the witness' ability to 
observe the natters, as to which he has testified and whether 
o) not t he witness impresses you as havin'] had an accurate 
recollection of these matters. 

When iudeinq credibilit'* it is important that 
vi.u consider any relation any witness may bear to / .side 
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2 

of the case; also the manner in which each witncsl mifjlit 

3 

bo affected hy the verdict; and also any other motive which 

4 

the witness niqht have for testifyinq as he or she has. 

5 

You should woioh all the oivdence an<l determine the extent 

6 

to which, if at all, each witness is either supported or 

7 

contradicted hy other evidence in the case. 

8 

In this case one of the government witnesses 

9 

has been granted immunity with respect to his testimony 

10 

here Wo call it use imimin' > 1 referring to Mr. 

11 

Jaffee. What: this means is that although Mr. Jaffee during 

!• 

his testimony hero testified to having committed acts 

13 

F n , \-hi oh he might he prosecuted, the government may not 

14 

use his testimony here against him in any subsequent 

15 

criminal proceedings. If the government is to develop 

16 

evidence to prosecute him for any crimes, it will have to 

17 

develop its case independent of the witness' testimony hero 

18 

or UP’ PV i-iop.ee that might he derived from it. 

19 

1 Further, Jack C.lasser has been granted what 

20 

we call transactional immunity. What this means is that 

21 

VI,.. . .. cannot prosecute him at all for the acts he. 

H 

22 

j, drilled 'rot" the witness stand at this trial. 

23 

The impact of a grant of immunity must he 

24 

eri.jhfd carefully hy you and you should scruti ni Ms* 

•>5 

t, o;,y of these w i tee sses with special care. You sliould 
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seek to determine from all the relevant evidence 
respect to this matter whether or not their desire for 
immunity or the grant of immunity might have contributed 
to a motive to testify falsely. 

On the other hand, you should also consider 
the fact that, a witness testifying under immunity faces 
the same risk of a perjury prosecution should he give 
false testimony, just as any other witness at this trial, 
and that. the purpose of a grant of immunity is to encourage 
otherwise reluctant, witnesses to testify truthfully. 



Tt. is for you and you alone to assess the motive 
r.r the witnesses in this case. You have heard the defendant 
wife testify in this case. You know, of course, that by 
virtue of her relationship to the defendant she has some 
interest in the outcome of this case. In considering her 
ter.ti’ *>uy, you nay properly lake that interest into account. 


far f. 


t line 
M ill- 


of an 
t ru t h 

v?i ('Hi' - 
it >. !■ 


Further, you may taka? into considerat ion the 
that she has boon present in the courtroom during the 
M'e witnesses for the government testified. The utti- 
yu * ion for you to decide in •>.'r.iuo ott the eredibilit 
y v? t nose in this trial is did .lie witness toll the 
t f> you. It is for you ami you alone to say whether a 
testimony »k this trial was truthful or untiuthful 
<• 1 e i• i" in part . 
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II you find that*, any witnor.s has wilfuly 
testified falsely as to any material, matter, you may 
reject the entire testimony of that witness or you may 
accept such portions of it as you believe to be true. 

As you are aware, the defendant did not take 

the stand. As to this I charqc you that the law does not 

• 

require a defendant in a criminal case to take the witness 
stand and testify, and no presumption of quilt may be 
raised and no inference of any kind may be drawn from the 
fact that the defendant did not testify. 

1 instruct you further that there is no 
preemption anninst the government from its failure to call 
v.'i t ness when it appears that his or her testimony would 
ho merely cumulative and repetitious and have no greater 
value than that, of witnesses who have already testified. 

Of course, you remember that there is no obligation on the 

defendant to call any witnesses at all. 

T should note that there has been some testimony 

in this trial related to the defendant's reputation in the 
-.unity for honesty, t i nth fit 1 nos. r. and integrity. You 
.q, ov ,ld consider such evidence, together with all the other 
evidence, in determining the defendant's guilt or innocence, 
p.v* idenoo ol good reputation, if accented, may in' itself 
ere q. a reasonable doubt, where without such evidence 


[j 
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no reasonable doubt would exist. But if from all the 


3 

evidence you are satisfied beyond a reasonable doubt 


) 4 

t hat a defendant is guilty, a shov/i no that he previously 


5 

enjoyed a reputation of <jood character does not justify 


6 

or excuse the offense and you should not acquit him merely 


7 

because you believe he has been a person of qood reputation. 


8 

Lastly, there, has been testimony by Mr. 


9 

'Chambers that the defendant admitted the acts for which 


10 

lie is being tried. If you find that: the defendant did. in 


11 

fact make such an admission, you are entitled to give 


12 

thi s evidence rjreat weight. This completes my qoncral 


13 

instruction;; with regard to your function and duty is 


14 

and with regard to what you may or may not consider in 


15 

your deliberations. 


16 

Nov;, I am going to turn to a discussion of 


17 

the specific charges against the defendant ard instruct 


18 

you as to what essential elements the government must 


19 

prove beyond a reasonable doubt in order to sustain the 


20 

charges against the defendant. The charges in this 


21 

indictment are set forth in three 'curate counts. Mach 


22 

ol the counts charges a separate crime and they must each 


23 

be considered separately. The fact that, you may find the 


24 

ar mi • ! guilty or net guilty ol one r>f the offenses 


' 2;') 

/■•ho oid should not control your vet diet i t h reseed 
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to nny other ofTonnes charged. 

Each of counts one through three charges a 

i 

violation of the Federal Labor Management Relations Lav;, 
also known as the Taft-Hartloy Lav;, and is based on 
alleged specific payments of money by Karl Jack Schwartzbaum 
through Jack Glasser to one Charles Hoff. 

Each count of the indictment charges the 
defendant v/it.h violating Sections 1R6A of Title 29 of 
the United States Code which is part, of the Taft-llnrtley 
Act and the pertinent provisions of the statute read as 
foil own: 

"(A) It. shall be unlawful for any employer 
or association of employers or any person who acts in the 
interest of an employer to pay, lend or deliver or agree 
to pay, lend or deliver any money or other thing of value, 

], to any representative of any of his employees, or, 2, 
to any labor organization or any officer or employee 
thereof v/hich represents, seeks to represent., or would admit 
to membershin any of the employees of such employer who are 
enpjoyed in an industry affecting commerce." 

I shall now read counts one through throe of 


23 


i he i nd i ct lent: 


2-1 

25 


"The grand jury charges tis.t on or about the 
!.•(<• hereinafter ret. forth, in the Eouthcru Dir.tr i ct of 
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Nuv ' Vnrk ' Karl Jack Schwnrtzhnum, tho defendant, being an 


employor in an industry affecting interstate and foreign 


commerce, to wit, the fur industry, did unlawfully, 


wilfuly and knowingly pay and deliver, and agree to pay 


and deliver, a thing of value, to wit, money in the amounts 


herein after set forth, to Charles Hoff, an officer of tho 


rumors Joint. Council, a labor organization which represen¬ 


ted the employees of the said defendant 


"Count one. in or about the first third-of 


lqp0 ' Count tw °/ in or about the second third of 


]lU ' 0 ' $150. Count three, in or about the last third of 


I'T'), <1150." 


before you may find the defondai.* guilty of 


any ot these counts you must find that the government 


has proved beyond a reasonable doubt each and ’every one 


c.f the following elements; 


(One) That on or about tho date alleged, Karl Jncl 


fichwartzbaum made a payment of money, indirectly through Jac 


M ■’Sr.' i , v/Jliof] was race i vod and accepted by Charles Hoff 


’IVY), that on or about the dat.o alleged l-arl 


duel; Schv.viT f zbaiun was a manufacturer employing union labor. 


Lh.ti is individuals who were members of the Furriers Joint 


Council of Mow York. 


Three, that on or about, the date alleged Charles 
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Hoff: v.’ftr. an officer or employee of the Furriers Joint 
Council of New York. 

Four, that the fur products manufacturing 
industry is an industry affecting commerce. And, five, 
that Karl Jack Schwartzbaum acted wilfuly and knowingly. 

With respect to each count of the indictment 

0 

1 instruct you that if you find beyond a reasonable doubt 
that the payment specified in that count was made and 
delivered by the defendant to Jack Cdasser and received 
and accepted by Charles Hoff as alleged, then you may 
find that the first element of the crime has been proven. 

However, yen should bear in mind that, the 
government's burden is to prove as to each of the three 
counts of the indictment that the defendant did in fact 
make the payment to Classer and that Glassor did in fact 
turn a portion of the payment to Charles Hoff, 

Tf you find only that the defend.aut paid 
Classer but that Glasser never delivered that, payment: to 
Hoff, then the government has not met its burden with 
respect, to this element. Moreover, if you find that. 

Glassor gave money t o Mr. Hoff but ' hut. the government has 
failed to establish that the money came from the defendant, 
then the government has rot. met its burden with respect to 
'Pat count. Hut if you find bovoivl a reasonable doubt that 
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the payment.specified in each of the counts in question 
were made and delivered and received and accepted as the 
government's witnesses have testified here, then you may 
find that this element has been established. 

As to the second element, in order to find 
that a crime has been committed on each of the counts, 
that is one through three, you must also find that Karl 
Jack Srhwartzbaum was a fur industry manufacturer 
employing union labor. It appears that this fact is 
undisputed, and, so I instruct you that Karl. Jack Schwartz- 
baun was an employer within the meaning of the statute 
an>l that this element of the offense is satisfied. 

The government must also prove, and this 
is the third element, that diaries Hoff was a representative 
of at least some of the defendant's employees. It appears 
that it is undisputed that Charles Hoff was an officer or 
employee of the Furriers Joint Council of Mew York and that 
some: employees of the defendant's firm were members of 
that union. 

The fourth element, with regard to the require¬ 
ment that, the government prove that t lir* fur products ntanu- 

. 

f not.uri ng industry is an industry affecting commerce, this 
fa^t is undisputed. 

You wi 11 .note that' the acts charged in t la 
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indictment are alleged to have been done unlawfully. 

Unlawfully means contrary to law. Hence, 
to do an act unlawfully means to v/ilfuly do something which 
is contrary to law. On the other hand, the statute involved 
hero does not require a conscious wrongdoing. Rather, it 
is a legal prohibition which outlaws all payments between 
employers and union representatives, wi t.h stated exceptions 

which are not relevant hero. 

Thus, the final element the government is, 
required to prove in connection with counts one through 
throe, is that the defendant acted wilfuly and knowingly, 
in this context, conduct that in done wilfuly and ' nowi.ngly 
is conduct that is done deliberately and voluntarily. It 
■j«; no t conduct resulting from inadvertence, mistake or 
accident. The government need not prove, however, that 
the defendant knew about, the Taft-Hartley Act and need not 
prove that the defendant acted with specific purpose to 
vio1 ato thet statute. 

in the context, of this case, you may find that 
Kr.;-l .lac!' Hcln.-art'/baum acted knowingly and wilfuly ii you 
Mod beyond a reasonable doubt that ho made payments of 
money to .lack fllasser, intending that at least a portion 
of those monies be conveyed by Jack Ulassr r to one or nioi o 
union officers or employees. 
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Put another way, you may find this ellement 
of the offense satisfied if you find beyond a reasonable 
doubt that the defendant made payments of money to Jack 
Glasser expecting or contemplating that Jack Glasser would 
transmit at least a portion of those monies to one or more 
union officials or employees. 

To convict, however, you need not find that 
the defendant knew or learned of the identity of the union 
official whom the government contends Jack Glasser paid for 
the precise amount allegedly transmitted to him. Just to 
make sure you understand what is at issue here, let me 
recapitulate. 

In order to find the defendant guilty of any 
of the three counts with which he is charged, you must 
first find beyond a reasonable doubt that the defendant 
made the payment alleged in that count to .;ack Glasser 
and, further, that Glasser turned over part of that payment 
to Charles Hoff as alleged in the indictment. This is 
required by tin first element of the offense as I have 
discussed it. 

You must also find beyond a reasonable doubt 
that the payment made in that particular count was made 
knowingly and wilfuly by the Icfcmlant. Under this element 
you need not find that the defendant knew the actual 
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identity of the union o r ficial or employee who received 
the payment. It suffices if you find beyond a reasonable 
doubt that the payment was made by the defendant to Jack 
Glasser intending or contemplating that Glasser would turn 
over part of the monies to a union official or employee. 

You will recall that during the trial the 
government produced testimony both through Jack Glasser 
and Harry Jaffee of payments of money to Jaffee from 
defendant Schwartzbaum through Jack Glasser. I also 
permitted the government to elicit evidence concerning 
payments allegedly made by Mr. Schwartzbaum prior to 
1969. You are reminded that the charges made against the 
defendant here involved alleged payments to Charles Hoff 
during the year 1969. The defendant is on trial only 
for the acts alleged in the indictment. 

Therefore, while you may consider the testimony 
concerning payments other than those alleged in the indict¬ 
ment, you may only consider that as possibly evidencing* and 
this is for your determination, a general pnttern or 
course of conduct on the part of the defendant which may 
served to prove the necessary intent or knowledge with 
respect to the offenses charged, but that is your .determi¬ 
nation to make. 

These then are the elements of the crimes 
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charged in counts one through three of the indictment. 

Again I remind you that before you can find the defendant 
guilty of any charge yo;: must find each and every element 
for that particular count proved beyond a reasonable doubt. 

If you find that the evidence with respect to 
any one of the elements needed to prove the offenses chargee 
leaves a reasonable doubt, then it is your duty to find 

the defendant not guilty of the crime charged in that 
count. •: 

You are not to consider or speculate about the 
punishment which the defendant may receive if found guilty. 
It is the function of the jury to deliberate and determine 
whether the defendant is guilty or not guilty on the basis 
of the evidence and the instructions of the Court. 

It is the function of the Judge to determine 
the disposition of the defendant's case thereafter. The 
most important part of the case is the part which you now 
as jurors are about to play because it is you and you alone 
who will have to decide whether the defendant is guilty or 
not guilty. 1 know that you will try the issues which have 
been [.resented here in accordance with the oath you took 
as jurors, and in that oath you will remember that you 
promised that you would well and truly try the issues 
joined in this case and a true verdict render. 
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2 If you follow that oath and try the issues 

3 without confusing your thinking with emotions, you will 

4 arrive at a just verdict. 

5 As you deliberate I ask you to please be 

6 careful Co listen Co the opinions of other jurors as well 

7 as to ask for the opportunity to express your own views. 

8 No cue juror holds th' center of the stage in the jury 

9 room, no one juror cor,--Is or monopolizes deliberations. 

10 You must all express your views and exchange views. If 

11 you become convinced that youroriginal view was wrong with 

12 respect to any matter, don't be afraid to change your vote 

13 because of pride in your original opinion or in reaction 

14 to the stubbornness of some other person. 

15 On the other hand, do not surrender y r 

16 honest belief solely because of the opinion of your 

l ? follow jurors or because you are outnumbered. 

18 ! You understand that in a criminal case in 

19 this court your verdict must be unanimous. That means 

20 • that it must be joined in by each and every one of you. 

21 The form of the verdict should be either guilty or not 

22 guilty on each count of the indictment that is before 


you. 


During your deliberations you may send for 
any exhibits in evidence that you may desire to review. 
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You may request that any testimony be read back to you. If 
you wish testimony real back to you, it is most helpful to 
us if you can be somewhat specific as to what it is you 
wish. You may request that any portion of this charge 
be read to you again. For that matter, again and again 


and again. 


You may request that a copy of the indictment 


be sent to you in the jury room. If you do make that 
request, please remember, as I have told you, that an 
indictment is not evidence. All of yojr requests must 


be in writing. 


Finally, you are instructed that you must not 
reveal the standing of the jurors at any time during your 
deliberations, that is you are not to indicate the count 
of your split vote on the verdict to any one, including 


the Court. 


If you will just remain seated, I will ask 
counsel to step into the robing room. 

(In the robing room.) 

THIS COURT: I will take exceptions at this 
point. Hr. Fsbitt? 

MR. FSBITT: First, for the record, I will 
renew the objections I had made previously with*respect 
to the denial of my requests and the denial of my 
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objections, my objections to the government's requests. 

THE COURT: Same ruling. 

MR. ESBITT: 1 do want to call your Honor s 
attention to one comment that your Honor made with respect 
to Chambers.. 1 believe you instructed the jury that 
Chambers testified that the defendant admitted the acts 
for which he is being tried, and I do not believe that the 
record would show that. I am quite certain, your Honor, 
that what the witness Chambers testified to was the , 
statement which appeared in his confidential memorandum, 
to wit, as appears here, "According to Schwartzbaum the 
payment he made totaling $600." That, your Honor is sub¬ 
stantially different and creates a completely different 
impression to the jury. 

He did not, I believe, testify, and my note is 
that you had instructed the jury the witness Chambers tes¬ 
tified that the defendant admitted the acts for which he is 
being charged. I don't believe that is a fact. X think 
there is a substantial difference between that and his 
testimony which was that Schwartzbaum admitted the payment 
he made totaled $600. 

MR. FRYMAN: 1 believe Mr. Esbitt is incorrect 
about the testimony. I believe on cross examination Mr. 
Chambers stated that Mr. Schwartzbaum admitted that he 
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2 

paid $600 to union officials, which is essentiall 

!f the 


3 

charge in the indictment. 

i 


4 

THIS COURT: Do we have the transcript 

? I am 


5 

willing to make a clarification of that if it is 

possible 


6 

to get some agreement as to what that clarification should 


7 

be. Let's hold that a moment and move on to any 

other objec- 


8 

tions. 



9 

MR. ESBITT: Other than the objections I made 


10 

before, for the record, I don't see any point in 

repeating 


11 

them, except that I had indicated before and Ivwant to 


12 

repeat it again, although I don't think it is going to 


13 

persuade your Honor at this point, that is defendant's 


14 

position is that as part of the climate of this case, they 


15 

must -- the government must prove to the satisfaction of the 


16 

jury beyond a reasonable doubt that he knew -- that the 


17 

defendant knew that the money was going to Charles Hoff 


18 

and 



19 

THE COURT: Same ruling on that. 



20 ‘ 

MR. ESBITT: That's all. 



21 

MR. FRYMAN: The government has no exceptions. 


22 

We do have one inquiry. 1 believe yesterday you 

indicated 


23 

that you were going to include in your charge something with 


24 

respect to the last printed request number 9 of the govern- 


25 

went, the part dealing with deliberately closing 

Ills eyes. 
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THE COURT: X have struggled with that through 
the night and this morning and have deliberately left it 
out. I am very much troubled. 1 found myself very much 
troubled by It because 1 didn’t recall that there was 
evidence that the defendant affirmatively, if you will, 
sought not to know who was to receive the money, which to 
me would be the import of saying that he deliberately and 
intentionally closed his eyes to who the money was going to. 

1 was very much concerned that that would be 
an incorrect charge based on the evidence Chat 1 recall. 

So 1 struck that and instead sought to handle it in 
another fashion. You are quice right though, 1 didn’t 
include that. 

Why don't you and Mr. Fryman get together on 
this Chambers matter and see if you can fashion with res¬ 
pect to that particular portion of the charge somethings 
that you think would be a suitable clarification as to 

Mr. Chambers' testimony. 

MK. KSBITT: Do your notes, your Honor, reflect 

what the witness testified to? It is difficult for me to 
take it down word for word. Do you have your notes 

THE COURT: i'd rather not resort to my notes 
on this issue. Your concern, and it is perhaps a legiti¬ 


mate concern, is that ns l have stated it it tends to bo 
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2 

awfully conclusory, and I would be willing to be less 


3 

conclusory and more factual in terms of what the testimony 


)/ 4 

wa.-> in that respect, so I will ask you both to see what you 


5 

can do in that regard. 


6 

MR. ESBITT: Can we discuss it off the record? 


7 

THE COURT: Yes. I am going to ask you to step 


8 

• 

outside and work on it and 1 am going to ask the jury to 


9 

take a brief recess. 


10 

(In open court.) 


11 

fHE C0UR1: Why don't you take a brief recess. 


12 

Don t talk about the case yet. It will be yours shortly 


13 

to talk about. Take a brief recess for now. 


14 

(Recess taken.) 


15 

(In the robing room.) 


16 

THE COURT: 1 propose to say to the jury, there 


17 

has been some testimony by Mr. Chambers that the defendant 


18 

made certain statements to him concerning payments amounting 


19 

to $600. If you find that the defendant did in fact make 


20 

such an admission, you are entitled to give this evidence 


21 

great weight. i will change 'admission' to statement. 


22 

f 

Mr. Fryman ? 



MR. J- RYmAN : rhe government Ivis no comment on 



that, Judge. 


25 

MR. ESllIii: I object to the business about -- 
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I object to that part of your proposed charge that the jury 
is entitled to give it "great weight." It is not entitled 
to give it any more weight than the testimony of any other 

witness. 

THE COURT: Then I will change it back to, 

"If you find the defendant did make such statements, the 
law is that you are entitled to give great weight to 

admissions by a defendant. 

Any comment from the government? 

MR. FRYMAN: No, your Honor. 

MR. ESBITT: I renew my objection to great 
weight" and I would ask your honor to add to that the 
fact or a reminder that the credibility of this witness 
is to be tested in the same manner as the credibility of 
any other witness as I have previously instructed. 

Tl.K COURT: T decline to do that again, I 
have already done that, but I will seek to clarify this 
statement about Mr. Chambers in the manner that I have 
indicated because I think your concern about is legitimate 
You do have your exception, even as to this which L propos 

to give them. 

MR. ESB'riT: I am just considering whether I 
uaiU. CO withdraw Clio objection In viow of the fact that 
your Honor Is addIns to It that the jury Is entitled to 
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give it great weight. 

TH E COURT: I have already told them that once. 
What I told them originally, in other words, was that if 
you find the defendant did in fact make such admissions, 
you are entitled to give this evidence great weight. I am 
proposing now to change that to read, "If you find that the 
defendant did in fact make such statements, the law is that 

you are entitled to give great weight to admissions by a 
defendant." 


MR. ESBITT: In view of your Honor's proposed 
change, I will withdraw my request, your Honor. I think 
this would be more damaging to my client than to have the 
original statement. 


I HE COURT: All right, Counselor, as you wish, 

(In open court.) 

I HE COURT: Swear the marshals. 

(Two Marshals were duly sworn.) 

T..E COURI: Ladies and gentlemen, it is now 
your responsibility to take the cas, , talk about it, Conn 
and express opinions, exchange views, ail those things I 
have been telling you you couldn't do all this while. 

Hi ease go into the jury room and begin doing it. The 
JS yours. Madam Fore lady, load them out. 

(.Jury commenced deliberations at 10:50 a.in.) 


case 
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(In open court - jury not present, 12:15 p.m.) 

(Court Exhibits 2 and 3 were marked.) 

THE COURT: We have received a note from the 
jury which is made Court's Exhibit 2. It reads: 

’’May we please have a copy of the indictment 
with the three charges." 

Parenthetically, that was followed by another 
note which will be marked Court's Exhibit 3: 

"May we please have a copy of the charges 
against Mr. Schwartzbaum." We understand that they are 
referring to the requests for the indictment and the indict¬ 
ment has been furnished to them with the consent of 
counsel for both sides. 

Court's Exhibit 3 came in at 11:30. Court's 
Exhibit 2, paragraph 2, reads: 

"May we hear Mr. Chambers testimony admitting 
that Mr. Schwartzbaum gave money." 

1 gather that there has been disagreement betwee 
counsel as to what should be read. Are counsel able to 
direct me to, from your respective positiois, to certain 
page references? 

MR. FRYMAN: Yes. 1 believe, your Honor, as to 
the part that has been transcribed, which was Mr. Chambers' 

direct testimony and the first part of the cross in the 
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afternoon, the government requests that the testimony read 

Co the jury given at page 309, line 24 and continue to page 
ill, line 12. 

MR. ESBITT: My objection is that I think that 
that testimony, that portion cf the testimony should be 
limited to page 311, lines 9 to 15. 

MR. FRYMAN: I believe you must mean, beginning 

with line 8. 

IMF COURT: 8 or 9. Anything el->e? 

MR. FRYMAN: The reason we request the material 
read in advance of that is to give some background to the 
conversation with Mr. Schwartssbaum and our request is that 
the testimony end at line 12 and not through lines 13, 14 
and 15, as Mr, Esbitt requested. 

HIE COURT: Now I hav--' got your request in this 
regard. 1 have your request in this regard. Correct? 

MR. ESBITT: Yes. 

THE COURT: Let me just take a look at it. 

(Pause.) 

THE COURT: I rule that we will read to the 
jury, pursuant to their requests, from page 309, line 24, 
to page 311, line 12. With reference to lines 13, 14 and 
1 ), I will ask Mr. Esbitt to speak to the question of why 
should that be allowed? 
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4 


facts but only the amounts involved. That is significant 


5 


and should be included in the information furnished to the 


6 

7 

ft 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jury. It is significant. ll e only took notes relative to 

• n 

% 

amounts only. That's the significant part. Not to what he 
had said. 

MR. FRYMAN: Your Honor, the jury hasn't asked 
about what notes Mr. Chambers took or what memoranda he 
dietried. If the testimony is read to them about the notes, 
it would certainly seem also pertinent that in the same 
memorandum, in the same day in the afternoon he dictated 
a memorandum concerning the events in the morning, and it 
seems to me once you start down that line, the whole tes¬ 
timony would have to be reread. 

THE COURT: I see what you mean. My first 
inclination was to wonder what harm it could do to read 
1J, 14 and 15. Then 1 see Mr. Fryman's point, it would 
lead us immediately into 16, 17, 18 and 19. 

MR. ES.HTT: 1 am not. asking for that, Judge. 

Tin; COURT: Yes, but here is the point. If I 
approve lines 1J, 1A and 15 which you are asking for, Mr. 
Fryman is indicating he is going to ask for 16, 17, 18 and 
19. 
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HR. ESBITT: Are you going to ask for that? 

MR. FRYMAN: 1 will. 

TUF. COUia’: If he asks for that, I am sure you 
are going to ask for 20, 21, 22, which gets into the 
revisions. 


MR. ESBITT: I understand, Judge, and that's 

# 

why I have limited it to those three lines only. I think 
in fairness to the defendant that ought to be indicated 
because it directly relates to the $600. 

THE COURT: Let me put it in these terms. I 
will give it, but if he, Mr. Fryman, asks for me to go 
further, I am going to give that too because it is the 
next logical thing to add to that business about notes, 
the fact that he made a memorandum is equally significant. 

Ihe question is, do you want it on those terms? 

Y ° U may have it; on those terms or you may decline it and 
note your exception. 


MR. ESBTIT: Let me see how far you want to go, 
if the Judge grants me my request. 

MR. FRYMAN: Through line 19. Just to make 
cloar the government's position. Judge, wo oppose the reque: 
For the rending of the testimony regarding the notes, but 
re quest with regard to the memorandum would he only if 
your Honor grants Hr. Kshitt's request with regard to the 
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notes. 

i 

MR. ESBITT: I will make the request. 

THE COURT: Then I will have the reading on 
page 111 go from the top of the page to and through line -- 

MR. ESBITT: I understand the government's 
request is only through line 19. 

MR. FRYMAN: Line 19. 

THE COURT: Through line 19. 

<*•* 

MR. ESBITT: Of course, I will take exception 
to your granting the additional request. 

THE COURT: All right. What else is there? 


MR. FRYMAN: The government then requests, 
your Honor, on page 314, beginning with line 8, and we 
believe the question can be read beinging "As specifically 
ns you can recall" in that line dovjn through line 24 with 
the objection and the Court's ruling omitted in that part. 

MR. I. ■ ’•ITT: Now my position is just the reverse 
1 want to limit it. I think that the only portion that 
should be read to tie jury is the question on line 22, 

'And he said the amount that he had paid was $600?" 

Answer: "That's correct, sir." 

I think this part about lie couldn't understand 
lb - reasoning shouldn't: go in. That has nothing to do with 
the $600. 
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THE COURT: I will allow page 314, lines 8 
through 24 where it ends "That's correct, sir," omitting 
the reference to the objection. 

MR. ESBITT: May I just be heard for a moment 

on that? I do want to bring to your attention that there 

is material in here that does not relate to it. For exam- 

» 

pie, in his first answer he said that he couldn't understand 
the reasonsing for the indictment because of the small 
amounts. Jhat has nothing to do with the request. 

Number two, in line 19, he felt they were using 
Mi. Schwartzbaum and -- it has nothing to do with t^e $600 
payment. 

TIE COURT: Let me ponder that one moment. My 
reasoning, very frankly, is that since they asked for tes¬ 
timony regarding money, where I find references to amounts 
n.y inclination is to assume that amounts and money go hand 
in hand, but let me read it again, 

(Pause.) 

Assuming that I am going to allow what I 
indicated to be read to them, is it your request that there 
be omitted lines 18 through 21? By that I mean "And what 
else did he say, if anything?" "lie. felt they were using 
Mr. Schwartzbaum to get at the larger payers" — 

MK. KSB1IJ: Yes. 1 think the whole 
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explanation which had nothing to do with the $600 -- 

TUK COURT: You heard my question. I am only 
asking you to comment on that, 18 through 21. You want 


that omitted? 


MR. ESBITT: Yes, sir. 

THE COURT: I thin* I will omit that. 

MR. ESBITT: In addition, I renew my request 
to have deleted the prior part, particularly the part where 
he said he couldn't understand the reascn ing of the indict¬ 
ment because of the small amounts involved. 

THE COURT: If 22 and 2J are to make any sense, 
that question should be left in. 

MR. FRYMAN: Unfortunately, the rest of the 
testimony has not been transcribed and we will have to go 
over it with the reporter's notes. We have gone over it 
with him and lie can read for you the certain specific 
areas that we haven't agreed on. 

THE COURT: All right. 

(Discussion off the record.) 

MR. ESBITT: May 1 state for the record that I 
t.-ko exception to such parts of the testimony which your 
Honor has indicated you would read to the jury and to which 
1 have objected, and in view of your Honor's ruling, ] take 
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2 

exception. Hut I make this observation to the Court. I 


3 

request that your ”onor so advise the jury that this tes- 


> 4 

timony is not sequential and that there were many, many 


5 

interruptions between one part of the testimony and another 


6 

because I am concerned about the impact upon the jury of 


7 

the repeated statements as though the witness had testified 


8 

to it over and over and over again in that order. 


9 

THE COURT: All right. I will undertake to so 


10 

inform them. Bring the jury in. 


11 

MR. ESBITT: May I make a suggestion that your 


12 

Honor ask the jury whether there is any other portion of 


13 

Mr. Chambers' testimony -- 


14 

THE COURT: Yes, I will. 


15 

(Jury present.) 


16 

THE COURT: We are sorry to interrupt your 


17 

lunch, we understand it just arrived, but we kept you 


18 

waiting so long that I just felt it was necessary to bring 


19 

you out here and try and get you this information that you 


20 

hive asked for as soon as possible. We have been searching 


21 

through the record to locate it, and you will find that 


22 

even though it will be read to you straight through, you 


23 

must remember that the testimony was interrupted with a 


21 

whole lot of: additional questions and answers. "We have 


25 

just ferreted out from the record that which we could find 
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which bore on your question. 


Your question was, "May we hear Mr. Chambers' 
testimony admitting that Mr. Sehwartsbaum gave money." 


He tried to leave everything else out. If 


you want anything else coneerning his testimony, please 


. „ Kflt . t-rt qek for it and we will get 

remember that you have but to ask ror 


that for you. All right. 


(Whereupon, the record was read.) 


THF> COURT: 1 remind you again that that was 


r . -St-i to nive vou the answers that 

taken out of context in order to give y 


y ou asked for. There were many statements taken in between 


those statements. If you require anything further, send 


us a note and we will get it to you. 


All right. 


(Jury resumed deliberations at 12:55 p.m.) 
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(t.n onon court - jury nor present.) (3:n0 o.m.) 

I 

(Court's exhibits 4 and r > wore marked. 

Tlib COfJhT: There an* three oarls to tit is note, 
''•'■•it -1 of too Court, th-t. w.' hive ! oon t ?•*/ i no to not to. 
T understand there i f. agreement an to how t.o respond to 
it. 

IP. MiJMTTT• 'Vo tin; first one, vr.-s, sir. 

COP tp • i think we should no thond with part 
1 in which they ask for the testimony of Mr. Olnsser in a 
e .' i tin respect and I think T should answer part 2 in which 
thov as! wh" wasn't Mr. Mof f asked to tent j fv, t thin! 

■* »•">•» 1 1 v > 1 a i n to ti'.*!in that it i u — hi.; n- - or n ,n- 

oresonee, v/lnl: he would have said or not said, is not 


evidence and the'' mv not have? an answer to that question, 

•' rhaor with i lit tle further refer nee to what evidence is 
<; *. • i ivo •: fined it to then un to t! i noi.M , as be jn.-i that 
•• •i.'eh if. .ilfea’v in the tecord, I be •*:h i : • i t s , and even anv • 
lac’ of fvid»rtce. ’.'ith reference to onrt 1 where thev 
•• l‘. i nd i if! n.eul. reads ’ ,r, o •"’I'/trlrs Hoff." 

*i . i d V ’ l< ■ '..’t j'.l ■ K<l M i» . i e . 11 ! ' . • i .! 1 f.iii t ic*. c*," 

. , <i op*/..i t I ;••»*!.! 1 1*0 t ’> ■! i fl’| | , i; •>.•,11 i..ns o' th** 

<• ; ' oo r! t i 'ti no to el.r.ients 1 art'! r >. low \ ' have a new 

i' •' • '••*! '.ill he I'nrb'd as Com ' ' ' Ml '> and il reads 

' ■ • , . ■ ■< .u 1 1 1 i i • l • i ! i i ve ''till i ; i • ii . i ■ .i i: . in!. 1 Lit.it 


° Nl ~y COPY 
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u ,, 0 aro qoinr to rharq thorn anain, then, of 

iUr ,.„, t«l wool,’ cover the nor tinn nnVc<l r,r - 

,,,,,. T .r T! .,lth r«!«ct to the first or.rt of the 

., r . r rvM „ an* T ere in anroo-vnit that thnl portion 

reoeril nr. CnUew’ shonO ho re*, to the jury. Pane 

„ f u„. reoorrt starting at Une l« «-roeqh page PI, 

r 

e„.iiv.v there ir. no objection with reloronco 
„ coot ion, ny intern’*, answer as to why nr. Hoff ''as 


, a to Lent.ify? 


4 . a:vM’i 


’V 


that nnuii.iil lit..' an acceptable 


rafiVv,- I hop nn explanation. 
C0imT- t cannot ofio «• v.i 

, . . ,.l:, factorv to tlu; defend- 

,,,, : That is sat.i-» act. 
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,1 in.*re .u-o certain t*n 
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uu n ho thorn. ^ you have no objection, and ash for a 


3 

„o<l o' the head. If they nod yes, T will give it. If they 


4 

nod no, T von't no throuoh all of that. Is that 


5 

Ciiohory? 


6 

’■n. FRV' ,A, 1: Yen, vour Honor. One* thing, your 


7 

Honor, with roqnrd to the First emotion, both ”.r. V.*hi tt 


8 

an , i interpret that question an refo,-rin« to tho i-ootinq 


9 

in 1 * -.r.. Vhi.ro is some ambiquitv in the question and we 


10 

think it '.'ouM he satisfaotorv if the testimony relation to 


11 

V,0 is read which wo have agreed upon and then vou can make 


12 

l . qnneral statement after that that if » !f>ro is “ n f ot,lfl 


13 

t imony i.).ov want read, it can be re,ul to them. •’«» 


14 

i . icaliv referrino to another ”o\r hut - 1 Mencral 


15 

tsl.itanont a!Tout, reading further testimony. 


16 

T m ’t.• T accent t b • f , vour loonr. 


17 

(’rill 1 Vi’ • Ml r i o’’ t . 


18 

(,1 el ■’ presold . ) 


19 

THH 001)1*5*: Wo have vour t\ '<> not •:». I*. t u . tula 
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20 

r . .. • or | •**.. reading o‘‘ eer- 

; one feist. hat on IJ > 

! 

' 21 

, . . • i i*>, ny of i • ’Mi* 1 - 

22 

; > . re r • 1 ve.t-t.) 

J 23 

...... ro!":V: 7h *vo is nor- in the record that you 

21 
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25 
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l.r!,.,,,, to »n- of ...» toot inony or to.ti- 

... in . note no* - «iU -to it to you. 

Tlu , n ocon.1 onrt of that not,-, firnt not-, .nnu.ro. 
v; v ,h- Mr. More was not aaV.prl to tcntifv oitla.r f 

. v - . nim-nt or tho dofonse. 

, an afrai.1 vou may not hnvo an answer to that 

, -.r-o lioitol to conni^orinn 
nn tho lnr« -on nr,. X.. 

...nonco 

. .. t ost iinon- fron tho euth. of the wi tne».» *» 

to.tiriod hore «n<1 tho exhibit. antnoUV received in 

,»v i f' i"'T1C*0 . 

vou ,»v oonvi.tr tho l.et of ovih-noo. nut I 

... ...■ on. Hi ion nine ii in net ... »f 

in thin can,-. . third nart naKor, a Hn-ciric - 

.. i( . -.if soociMnnTlv to tho i nd i r.tw at , vt 

M, 1 r > 11 ' 

' rtMiH fa- '..’Ot 'l i n " 

i iv i.t r,.iils ’Vo Chari*-. • 

i , 1 ' Mil 1 1 c.-»? 

• ,, ^ mm t on * * i »• 1 ' 1 

. ,, ... ip a t.rnncatoil fnnhion, 
•\iLhrr than oiv.* you lhal 

. • • i -imV i.’lu'l 

In -our nnxt nolo ,n u .'c’ * * 

I * i * * * 

, . ; 4 .* m 1«M ' i' . 

• •. i . la hear ' ' ,,|U 

.. -.ill Vir i' .ail., 1 * h ‘ 
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v/i 11 e related to el cl ient 1 and alonont r ) which 1 snonk to 
Ficallv and then which I -thm recapitulate. 

To we will road throuqh the oharqe aqain. T i) st 
.. f;r i : on oral princiolon an to your dutv as to what you 

n,.v and nnv not consider durinq vour del iterations. it is 
the i mine's function to instruct you as to the law which 
av»ol i os in the case. It is tin; jury’s duty to accent the 
law n it is stated to vou and to arndv the law to the 
facts as vou the -jury find those facts to he durinq your 

deliherations. 

"on are ashed not to sinnlo out «inv one instruction 
il.jito as « Latin*.! th" la- hut to consider the instructions 
... n ../hoi •. who loqical result of your application oi the 
llT ; ,o the facts as you find f or.. a facts to he should, be a 


verdict oi c. 


•ailt" or not ruilty as to each of the count** 


in 

. iadici 

' an L . 






t are the so 1 e am 1 > S 

elnsi judne?; 

of the •'acts 
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i. case. 
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.'ran th. fact.. M V"" ***»>* -f’“™nco 
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.l r )l 


liil. 7 


to whether th- defendant I* fmllty or not. .julltv ojr an to 
tho truth or tho falsity of tho charees assorted in the 
indintnont. Cho fact that I have ashed -uestions, denied 
notions, ..ranted notions or - in the course of this trial 
is net to he taken by '’on as any indication that the def- 
in t.ol ieyed by the Court to he either entity or not 


Mu l 1 t • . 


’Ui-I.hor, roiinsel have fr.br- riqht on tho offer 


or conn in evidence to press local objections and in doinq 

bo they rare simply porfominq thnir dutv. 

Tn vour deliberations to determine the facts and 
v :i . r t .. povornnent has established the olenonts of the 
CL1 charned, vou are to consider solely tho testimony 
which vou have hoard from tho witnesses, tho exhibit.. \.hich 
K tv .. 1. M .„ received in evidence, oven nnv lac' of nnterm.l 
’•■f nothin., el--. 1 hold -on earlier in this 

certain evidence van l-olno received nnbiect to 
connection and ’ told you that I had fonnd the evidence 

. ..., thus that it nie'd 1- considered Lv von alone 

, ; • n M -ioi iilonco in Li»• on •• 

*>.enee re.her that IU.. .a.line do. s not in any 

,, a rind in- h" the <'<)..rl as to 'hat the farts 

. .. . ,, i . ., . t . • .«• 'Tin , l ho ) ni v. 

. ] .( >;rr ,i mi i.iii r\ cn(' to • 1 

• » • 

, , . , , , c,.»» * >• > CUitl' i If md 

i ...!•• i al - d ' ■ >. th. i'\ »• . 
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'ik!l 

c 1 ir.n v/hat the 

, oP *. f) j nor r orn -ovir flined-i..n * 

■ a r*- arc hero. 

. . , horf . has pleaded not quilty 

Vho defendant on trial here 

LO the counts vlith «hlch ho i- Consequently f «h. 

. l;us the bunion ‘ 

, dOUbt. 

. cfc .,^,1 aqninsthin -icyoml o rM..on.v 

u ( the crines cn.n > 

\ i fimiUt in a laonont. 

1 ,,;j |. cv.’»lain reasonable dou-t in 

< -von-' a reasonable. 

, nrnvinn qui.lt beyon 

—he burden of nrovru \ 

lu . on t h- aovcrnnmt throunh- 

c-sirt-s rt vermins "l ,nn - n • 

’-ever SiU'a •• 

. noon a defendant in 

<lut trial awl U« I- > * "* 

• , c1 ,e the huf’on of callin', on-' ot 

a crinin.il cn.*i- 

• lance The defendant does not have to 
nvoduoinq an- evidence. 

it.-, da fondant 

• ii... r>n the contie.i >, 

... - at he in not nuilty. 

liUv of ti.n accu-i l-ionn contained 

• «, ,n,med to be not quiity ot t. 

t w , t ,,„ „ros.tion continues throughout 

i„ the incUctnont and ti- r 

, ourr . 0 0 f worn- deliberations 

trinl an* won -mrinn tho ' 

u i I'll'" ,ool ’ u 

i •• mi riei -nt to 
.,.-e:nv. , i"t ion oT i mu .eon •* - 

.. ... .nnt sntisfi'-s ni.-on, a 

,, , t .... ,oi ni.i.inO- •full. 

t ' . I ‘ I ! 1 * 1 
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*.♦ i (• 1 , 
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quilt*'. do th.'i question nrir.es, what. is a reasonable doubt. 

The words snqqest the nnw/or. It is a doubt 
based on reason which arises from the evidence or from the 
Ire;; of evidence in this trial. It is no ''- caprice 01 
v.'h i w or "iii dilation. It is not an excuse to avoid the 
nor form an o'* of an unpleasant. dutv nor i s it sympathy for 


> H ” 1 i.=t r tv 


'■easonablo dou’<t is doubt which anneals to your 


reason, to your judonert, to vonr common sense and vour 
experience. It is the kind of doubt which would cause 
nrudont non and women to hesitate to act in matters of 


nf < 


w«.onn 1 innortnnee to themselves. Tf aMor a fair 


i.nd imnartial consideration of all the evidence you have sucl 
a doubt as would cause you as prudent persons to hesitate 
to net in matters o<" innortanco to vour solves, then you 
1|V „ , , Msona'de doubt, and i. L is your duty to acquit. 

tf on tlv other hand iflv. a fair and imnnrt i nl 
eonsideration of all of the evidence yon do not have a 
.toubt such as would cause von to hesitate to act in matters 


i , . ) i i. a 1 1 • ’' 


d m • i .'nl it 


to .our;'. Ives, f en on have no r •aro.iai.lo 
i <-oiir dui •’ to ee:.v ici . 


reason 


able doubt does not mean nositive coi- 


t .ini” 


! .. , nn ,\ .-,11 nossible doubt. Vim reason i ti- t Iv. I it 


• i ■ ’ • 'Hir.s i * 


I . fot a »•«•!*: «ai l<» !' an 
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In conneouonc, the law i. that In a crininal 
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evidence if believed is of no loss value than direct 

t 

evidence, for in either cane you must be convinced beyond 
a r ,. afl nnnMo doubt of the guilt of the defendant. 

V; '>ou can nor*, the natter of drawing infoi 
,. n c"s Cron facts in evidence in not a natter of quensoor): 
or v*. ./relation. An inference in a lonical factual concl us lor 
-Mic. -on i\i.'Sit reasonably draw f ron other ’ nwn fnct s. 

of -our wor’- in th- jur” room, 1 believe, uhll bo to 
natv.bal the evidence before you and to arriv-* at certain 
Ionion 1 factual conclusions by inference. 

•■’hero are times when different inferences nay 
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to tho question, you arc 

Vf thorn wan an aru»\.(.r 

tf I ruled that an answer he 
o dinro-iard the answer. tf 

■ Hlo record -o» arc to .11 srojard tho answer 
itr ioia.n. iron tho rt.cni i. . 

. nation in V-r ^ “* 

not ....idonco end therein cannot ,n -n.derod hy V»» » 

rf , -ou earlier, an indietneat is not 

anv respect-.. i T -u 

,a,. r . lv> which persons 
T t i, a not hod or procedure 
ovid -nco. 11 1 ’ 

. . of rr lr»on arc brounht to tn-il. 

accivwd by or .and lanes of 

-i -, rr . nidltv or not quilt'/ tho 
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4 5> 

f 0; - nnv other reason or motive v’ioh ''em mnv determine 
from such evidence. 

Tt is for von to decide v/hethor or not those 
statements are contradictory and, if so, what effect such 
inconsistency his on the- credibility o r the witness. \r, I 
told, von before, vou as inrors are the sole judges of the 
credibilit” of witnesses and the weiuht their tost.imonv 
deserves. 

Von hnow that there is no automatic '.’av to toll whe 
i «• tell.no the truth and who is not. Credibility can bo 
o, ni.nl .« with l'oliovabil ity. If a witness is credible, wc 
11,% if. believable. v ou should carefully scrut- 
inise all the Lostinone rf forod both r ' direct, cross exam¬ 
ination, indirect, rocross, and so forth, with due reqard to 
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. .. nay have for testify^ a. h, or . 1.0 ha,. You 

( ,oiol, all the nvidenco ami < 1 «t««tne tho extent to 
.., il: „ .u, each vitnen i- elthor sn,,sorted or eon- 

trftl llrtoc1 by otlv»r evidence in the case. 

in t un car.*' one of tho oovernnont witnesses has 

, . „iH. res:met to Mr. lestinonv here. 

.-r.inhe. 1 immunity 1 • 
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,„» idenco vil-.h respect to this natter whether or not- their 
dosiro Tor immunity or the qrant of immunity miqht havo 
contributed to a motive to testify falsely, 'in the other 
ini,. 1 , '-on should also consider the fact that a witness 
test i i nq under immunit'-* faces the same rir.t of a nor jury 
orosecution should he qive false testimony, just as sny 
otluir -.it ness at this trial, and that the purpose of a 
nran l immunity > s to encouraee otherwise reluctant ’./i t- 

nir.; • to testify truthfullv. 

jt is for >'ou and you alone to assess the motives 

oi the • i ! iv'sses in this case. You have hear<i the dofend- 
,.,t •. .{r,» j i ..■it if 1 ' in this case. Yon ':nov, wf course, that 

i•, jrtue o’ her rel ationsh i” to the defendant sat oas some 
interest in the ontro-’o of the case. In considorinq her 
, - --on mv nronorh' I a’e tV»t interest into account. 

urth 'i*, von nnv fa 1 e into eonsi '-ration t.ie 1 ac.t 
. , . ; ... n *>|-r.-;e.:t L:» tl,-- court to. on lurino th> line 

« j u , -it ne for the qovenuvnt- testified. 'he ultimate 

i.-,., -on to tie:-Ido i . OlS-ine .»•« til C f ed i h i 1 i - of 

• . , - this ! , i-.i is di ! the •( i I : t. II the truth 


It j f ; lor ''ou ml you ilon* to se’ \:hetlier his. 

, v.. i 1 i .(mv at ! t- i l i : 11 ’ *' {.: n! Vul or 

>r • ■. . ! . 1 f • iilfd . v/i l 

. ; i i i - « i t 'idi i • :i. 
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without r.n h evidence no ro.n„nnhlo dotjl.l "ould 
nut. if from nil the evidence "ou arc satisfied 
noyoad a reasonable doubt that the defendant in guilty, 

die*-;in«( that he nroviodslv enjoyed the refutation of good 
cuai.ael.or doer, not Justify or excuse the offense, vou 
Shoe, i not acquit bin nerelv because «ou believe he has 

ln' -n I r.or on of flood refutation. 

oor.olol :C ny qcnnral innfn.rt.ionn vith 

r ,,e ..hat your functions and dutv is and with regard 

re -.hat v.,u «v or nav net consider in vour deliberations. 

l.et no turn to a discussion of the snooific 

,-u.ninnt tMo .i;*:Vn<l«ht «jV V ° J n< * ' ° .* 

. , ;U1 .a,. nts fir covornr^nt nrl "rovo -.vo.d a 

re.vonaM . aeui.t in order to sustain the chorees auainst 
t ,« (> -r' l in v . 
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„f ,»ov V. "ml lac". Srhwnrf.dK'um thronqh 


,., r v eu„not to one Charles Hoff. "ach ««>•“ " f LhC lndlCt ' 


lU r ., ntw n the defendant with violati.. on 15«i of 


of the rtat-s code which In a '"art of the 


act. The nertinent provision.'. <.f the 
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r.n f 


„, r , to oay. lend or deliver nr a.,roe te pay, V*-' 


l)C jel Ivor anv nancy or other thin., of value to any re„- 


rer., illative of anv of his employees or to an- 


... ...11 on m anv officer or nrn.lovr e the'-of. 


, .nreUn l.o represent or won] I anm 1 to 


,\IV O 


the emploveen of snch enpin-er who are one)oved 


it. ...i i 


nf v.,r., r » affect inn conncrce." 


1 , .ni'i ro.i-1 11.0 iiuii.-v -n( U» veu '' lU 


in .'1 i'.u- r.ion. ivfo«- you 


> tit ; iU*f•.•ti'.l.inl. 


of t-ho counts ch.-u*»T*‘l t: ‘' in, - U ' U "° Ut ' 

lU i 1 t ■ )f ..n'» ono of Mu count. 


, \. , . . .i* nv. • 1 ! u 'VOIV^ 

ffn 1 t.'iM. f - .'nvormsont ‘ 


\ I .IU 1 ' CV' J ' 1 ■ 


I > . •■ 0 no' , i S'* cl'’- 


, , i i , 1 . *-1 1 i . 1 dl Kill 1 

v.i.-it on or awont t o lit. 


. . , . ,.i . . lir'iu'iit of non."' in«lir-'CtV 


;\ i • At:< < 1 • 1 

....... -.1 .".r.-'t , v:.v: 1 ■ - >'" 1 1 


SOUTH!HH 


CStH.CT COURT HtPORltni. U S. COURTHOUSE 
-- C.HK NY < l> 1 







1 


1 h 10 


(''k.-l.iv; Hoff. 

T';r>. 'Pint on or about the 'Into aliened Karl 
Vtrl rdi'-'afl/,’.' oun \;ns a nnnufncturer 'Mril nv i in union 
lal oi . K’aat in, individuals *.'ho vert; me 1 p-s o> tin furriers 

Jo ltd Council of *io” York. 

'"’iro«'. "’hi 1 . o n or about the date all:nod, Charles 

n r <■ r •' ;ui officer or onnloyoo of the Furriers Joint. Council 

oC do'* York. 

p 0 ur. That tv to fur products luanufacturinc .industry 
is an industry nffooting commerce. And, five, that darl 
lac’ •<«!:- v.rl.:vo.nn noted willfully and 'no’/inqly. dith res- 
i.o < \p*» ooani o r < ’indictment# r instruct yon that 
i f ’.’pu fin ; beyond a remonaMe doubt tint, r.ho nny; ont 
vj'cifiod in tint count van made an 1 delivered by the 


i^fnr ♦ ,n». t •> tack Classor and was recci'V'd and aceaiil o< by 


>> 1 us al lend, t.hon ’’«« re • i -d tint Li”* 

, ,, i t’>* criii' ‘if ’ a. Piovod. 

i think '<ou should Ipiir in mind Ln.it td. a• yov 
,,t ' ■ Ian lvn is to prove as to o »••!. <>" t Larue 
o , ,f t , indicia. nt t 'nl t ’ c ■ •> d Mil ’ it: ! 
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M,-. liofr hut tint tho qovornment has f.vil^.,1 to establish 
f.ot the non-/ cane Iron tho defiant., then the ijovern- 
, l0nl: •not nets its burden with rosooct to that count. 

Vll t if you find bovond a reasonable doubt that 

t ,, ; .,Hs sued find in each of t«, counts in question were 

milo t , n ,i del ivorod and received and accented a* the r J ov ‘‘ rn 
n ,nfs vitnesses have testified here, then you nay find that 
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i didn't mention i t: this itiorni.no, Mil it. is also 
urui i soul od that the acts charnod, if * hov occurred, 
occurred within the Southern restrict or .hr-* York. You will 
nolo thm i h»- acts charred in the in 1 iot’v nt ar.* nlleqod to 


iia'- 


'oik' unlawful ly. Unin'-’ f ul 1 v "leans contrarv to 


I. v. . 


to do an not unlawfully means to willfully 


'o 


t . inq which • >; contrarv to law. r, n L-'o other 


•..an.t, td .• st i tut. • involved hero do-v. not. rouuire a conscious 
wroacdoinc. ’lather, it is a local nrchihition whicii outlaws 
ill •.avnonts hotweon itmnlovers and anion representatives 


,, j i •, | ( > i .'-'.'rij ioii't i ' o t r*-' 1 ovnnt lv * i • 1 • 

the n na 1 olr’ti Id: the eovernrent is roen.i rod 
Ul , )V -,.v • in connection with counts 1 throucih 1 in that the 


1 r i i. ml acted I'iUhiUy and ' iravi-rdv. Tn this contort 
, .. dud • hat 5- 'one vi 1 1 Mil 1 •' .in « Ino.dnnlv i ; c vtir: 
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, 1 p •* result inn f roo inadvertence, ni ta’-.o or acci tent. 

,„,vim nno>d: need not prove, ho*•eve*-, !•*.’» he de r -'m ml. 
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l.-.i .t; t portion n f '-iirvio nonin:; l>n <:onv.'"’o 1 <oc': 

• ',] to onn or «**o rn union of I icorr? or ormloyoos. f’ut 

anot'or <av, vou n.i'' find thi u olrvaonl of L!n. o r onsn mtis- 
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sou. mi hn nist mti count hi. .'ohtfms us count Moust 
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defendant i;miw the nctu.il idcintit'* of the union of'lie ini 
or ei iln u P<i ’’ho received the nnvnent. It nu f Ciccs if you 
rind l.evond n ronnonnhlo douht that t.h'' nnvMont. *'Wr. rondo by 
the del ondant to dl nr, nor, in tend inn nr contonolatino that 
c,i,. -,.j- <.>onl<l turn over nart o p the ronnies to n union 

of f jjl or ('Hnl coo. You oil! recall that durinu tne tri.nl 
tlic «'o\M mount int rolured t.entinonv l oth Lhro.ie'i Olarser and 
i,, i" t, ,n navnonts o' hoih"’ to Taffoe from the* do* enlm l 
,.c'v *-rt-dinun thrnunh due) dlaor.er. T n 1 no oermi t tod t he 
covrrnnont* to elicit evidence concerning mvionts nlleqedlv 
"l.ido !>'* *' •* do'cndnnt nrior to 10 f> n . 

You arc re*’i tided td-al the made vMinst t he 

i or, ! ut.1. in the indictment here involved alK*y v l oaynonl.s 
In . Ho* f nude durinu t’ e your 1 ‘iou, "’he def- 

rl i in ( j r.n trial .ml" for the irtn aliened in the indict- 


.•r.* f oie. it.* */o o.e co ' i*ier t tout i'*»ony 

,-onot rninu oavnents other thin t hor-e aliened in t he indict 

# . *•* . 1 ->/ con ;i*»er t it n* v. ini'd .ideiv*n,o -- 

i 5 • e '/our !.*l i i dii ’ 1 i ' i re* *’*'• ■ ‘*n <•» 

■ e *,,uel oi. t .* unit o* t :.* • • ondant ’hi «••*. me/ 

>■,* *.«» ero*'.* the ni*e*‘ . airy int.'d oj ’.no*,*l .*d*ie ’/ith 


n; 1 

••• . : iry i i 

it > 'll OJ 

'.no* • 1 * 

• 11 • 1 

e \ ! i t. 1 i 

n . 

I t *'» 

;d* i r * > ■ • . 

u on. 


.i d. t 


i.i in.it i i 
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then are the element* o' the or in.-, charged 

in oo.inti; 1 throuoh 1 of the in-' ictment. before 
t i ,„, the defendant nuiltv ot any charqc yon mint find 

.. ever/ el orient for that "articular count orevod 

, i*,*annual*lo doubt. If « Mnd that the evidence 
vith r , -poet to anv one o' the olercntn needed to Pro'"' the 
flF( ,,,. o.orned leave-, a roamanalde douht, then it if. 

, , c . ' . rr irhfi 

..-our .Inf' tu fir.- 1 t’v.- «1onot - 

! n l ’.MU count . 

You are not to conni.’cr or noccolnto about the 
.-hieh the defendant „.v receive I' found mn'ty. 
1 ..... '..notion of the iur- to deli'era., -in.1 dotonti no 

.. , . do feel ant in .... U t - or no. .. on the lini* 


evidence and the eon-fr, inf.truel ion. ft 1" »*' 

• i h , nfnrP1 j n i. H'o di nnor.it ion of the 

. n r t h ”* -im Vio t-o ftrtormn< u 


i;,{ ’ ■ fMf.f' after that. 




■ !o >', » hi • 

ro 1 :’. i 

1 ip. >r t 

.nit 

;. iiM 

,,i t; . Cilf.i: 

, o' 


Oil r *• 

•, i • 

. t ’ t' par 

t that 

VO't IT 

1 a” 

in (1 

( >o iit i tvi itlior 

the 

^ r ,» 

1 .ut 

in .milt 

i» O 1 in 

.t uui 

1 l •» 

Hl< ’ , 

o r COUl / 

VOil 

inir.t 








it . : ! * • 'i. 

it h V 

.-hid’ 

♦ ‘ 

. 

, . • : . r i' 

■:. .‘ill 

in i 

. i ‘ t i \ 1 











| 

i, -i t ynii ' foil 

|.l VM 

-I 1 

. >. ! i i 


! •, t ’. 11 

oath ' 

•on "i 

*nf •' 





1 f 1 *' ‘ 

rut* 

t r*’ t he* 

L ;‘;ih'S 

jo i in 

•tl i 

n th 

(•n«;o uvl a 

t nil 

% 

x i i 

t * t i 

( .jv 1 • re* 1. 

| f 'hiu roi 

] (* / 

t.h 11 

n.ith, try t! 

!,.• i 

r %«;\\< ‘ 


,n ' i iv’ .. 1 ‘ 1:1 ’ 1 *’ 


( i > . j , l. . t * i I • > Ml »<>»>» 


soul MtRN 


district court 


rkporii rs. u.s. court house 













,,0.1 - ill arrive at a -just verdict. A" von del iboruto, you 
nllf% t ; : .r> carorul to listen to the opinion' of other jurors 
as ,,r.n as to ash for an onportunitv to express your own 


\f i <:\ •*;. 


•Jo one juror holds V : center of the ntnqo in the 
iu .-„ ro on. Vo one inror controls or mo no no 1 i 'es del ihor- 
ation . Von must all express your views and exchange views, 
if •>o.> become convinced that your original view was wrone 
• Uh r. sr.eet to any natter, don’t he afraid to chanqc your 
vote because o r pride in your original opinion or in 
.(•action to the stubbornness of the other person. 

nn the other hand, do not •sureu.'e,- your l.oiu -.t 
I.. j; • ol. l‘» because of the opinion o vour r ’llo 
jurr.rs nr »,raur.fi «on are outnur.bered. You understand that 


iu i 1 


.. i f'l'io in this court., vonr verdict. l>0 


u'' . i a i vuiu ., 


1 1 is, it must be |Oi 


i,„»d in i.«v each ana every 


one o' viu. 


"e ; .| | 


whether it is nuilt-v or not u'liltv. The form of 


■ I.niih' be either '.uiH',' ov not <iu 


ns i 1 i" on oaebi 


| . • . • t I . I • T 


i ,t o' i hMIC 


; ; <a •!> .hi l tuL i ■• 


iu t* m , o corn' s< 


11. ■'in'lli'l ”■ • ’ i 


Si-iiii i i>i a:r' 


exhibit:: 


I'nt .ev h'fti iiimr.v be real 
won f?-in « i on’ • i.m' 1 ! »t i 1 


„ ,!i e a. request an'' port ’O' 


, , < l'i\ ; i•: i !1 


r\• ’ t 1 re •• 


.. i : ' • • 


’•oil ; .< I 11 11 a <s* ' 


, i i 11 • i.• (i .t at. w'liuvi 
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nl.rondv received in the jui'' room is not|evidence, 

i 

nnrl, of murr.i 1 , von must’ not rovo.nl the r.tandinq of the 
juror ; nnv time durinn your dpiihoratio;i«, tli.it is V ou 


lU -,'. no!, ion indicate the count of any split vote- on tno ver- 
,]•;<»! m ;in"i o 1 v, includin'* t’v Court. 


(fill' 


r unned drlihorntior. ; it l:* 1 '! P-i'») 


i i n ope 


*n eourl - without the urosonco o' the Court: 


j uvv. ) 


m r»>Y*t.Vl: I v/ant to note f or the. record that 


the r.n i uu 


- that conies o r the follo/in't materials 


, l. • V . 1 ':;' % i t I , eoun 


: .1 for defendant f.cl / M ! t'l.auiu, 


on .'. r ."i •• 


an-l ’'area 


oi ; c, 0 vi-’V - n I F.xh.i i ■ 11 1 >0 '?■ foi 


ieonti Meat ion, trar.scriot o r qrnn 1 inv« ter.timonv of dacl; 


•j r on r mi 


r. 1072. Oovornmeut ’h»!ii».it: Van r °*‘ i«1 — 


ion, qr itid iui 


- . i • or i».mnv or • r..n.;ev i .»t n f nr ind jurv 


1 l:; .. r on ■’> •» i J •’ i , ! '• 7 ; 


I'.ovcrnri.’iii 


••:hihit for i deni i M c.d i on , 


,nih, order dated Nil and. awr.mtinn 


!».»••« Ml ♦ 


j • j * • "i 1 l ' i» . i • It is 1 » » i tM l i on 


1 Ml f * ’1 1 


...ill on not o'; I." d.ic’ '•.l.v; in whiui. .«ro 


n.a •' 


eve r 11 : i 


: | t t >>n 


r.vi.ii.il •. or i.h nt i Mention, two 
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Oovornmcnt Exhibit V.0-1P f or identification, one 


D id' of 'iandwr i tt.en notes b'* JacV. r il ass or diioh are not 

.iiv 1 -Inch wore orinin.nl lv a i>.nrt. of tin- nrou-.i of panes 
inclu.lod in Oovernoent l r >n<l for identicication. 

Covcr.-t-.i'iiU Exhibit l r >O r > for identification, r ivc paces of 

9 

• indt' a r, by Mr. i nol:liv<. 

••.nvonin.nl Exhibit. V.hf, p ci idont: i r icat ion , reporrt 
C- ird. ■ rvic' dated \pril r >, 177.? prepared by Paul Civitano. 
r lOV ,.-n;i<*nt' s rxhibih 3 r >77 for identification, report, of inter! 
a ited -arch 7, 1^77, prepared bv Paul civitano. 

•Vvornnenl exhibit 1703 Cor identification, si:: 
n.iors or ]iar.'h;ri.tten outer, dated j>ri 1 C, 1 •')7H, prepared by 
‘’r. Pul e. ‘lover nnent Exhibit 1 r i07\ 'or identic i cation, 
v«, <. r hand’-.’r i t: t •n i note- pr.*». *r.*d dr. Sabei.l.a , 

< 1 . a ■ ■ •. arc unde. (.• *d. 

'Ir.v. ■ riinen'* • i '.i* ’ > l 1 i * • r . i< al i ’ i cad i on , 1 u *‘ ,— 

r><* ,ndnn d.i la d ‘larch 117 <1, "rcoered by v. I’rynnn, dr., 


. inn mi interview/ with dac 1 ' M a -.sor . 


i 1 i'1'ii 


■; i i . . • i . in . i.! ! i t in s, '’it' r < 


. ! ; I • 1.. t < In In. 


• ; i.i t ii. wi 1 nos:; 


,, I 1 folio-.'!".. VMS civil to ’r. 11s!-1 tt: dov-.rn- 

,.. < v j ' i i **, iOP Cot j d. -n 1 i iiMl ini',. !' fi'J'-'i’ddcil nut."' ‘bh'<. 


, 1 /' 1 , ni o' >r- 


u,, . ">u . r , 
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id, r , •nji'Ct. to the host inony — wit!, ruttnect to the witni 
n cony oF the following '-as provided to Mr. r :shi\ 
; ov ,,r prion t inhibit 3511 for identification, hnmlv/r i tton 
K)t , dated -inroh 7.1, 1074, prepare.! ' •/ v. ’. Prvimn, ‘ Ir * 
(In onon court - 5:l r i t>.n. , iur" oror-.ont.) 

VHP ctpuK: T.ad i ors arul cent lesion o r the jury, 
:, llVlW answer to your presence as vour nar.u in called. 
('*11 juror:; present.) 

n.r.W. fHian ’•orela.V/, has t’ -' i>»ry aqreoc 
noon a verdict? 


•pip* T’onyi.MtV: ’’e have. 


1 • ,i 'i T ; t ’ a..|i is '’mir vt 


imhp.i.AoV: iuilty 


--diet on count 1? 


('l.ryh: What in your verdict on count. 2? 


I’oni'i.viv : flu i 1 t.y , 


•lie ri.P 


i VMUI* v. l'dl w o>>. count 3 ? 


*i us:l, \pv • fin i I t.v . 


V'U’ f'A 


bad ion art' ryntl ‘"ten 


of the jury. 


; ......... , verdict nu ' t mo' • nt m.'n 


i:r- e >rde l. on r 


: I!' t ell t *’ <>u 


)■ eon:. 


ivy. 'i,i" of* have iur-* ' 


H I lied, you 


. ’• a • 


i i t !•• |urv 
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i.i 


. 11 • fT.jMJiC': T.udios and ycntlonv-n o r ♦in.* ) 11 1 v , 
lir.Lon to your verdict nn it.no- stand* recorded. You nay 
find the defendant «iHU.v on count 1 , *"iiltv on ROlint 
.> ^nJ uuiJty on count 3 . 


Mary Collinr., in that vnur verdict? 

(Ml -juror* wore anted the pane nuontion and all 

juror mviver»‘d "'’cs. ' 

o,UhT. -ladan FmeMd”, ladle* and cientlonen 
, voo have nerfomod yuur function in thin case 
r v. i haul; you for vour service. 


y, . Cjoi-i-, doyou have nnv further instructions? 

Y’K"' arc to r-i.iirn «v nor:u!V» at 


I • 1 . , e,', . i 


in 


(dUl'V PXCUSed,) 

...... ro ,.M T . M r> do '.oil v i oh U> he heard 


i 


i i \ il i r • our donor ' lK ’ a ' ;i » 

l don't know what 


' . r::-:hi. 

null.' ii.M' o* nake (iiioi our i a l o notion - .. 

moor will net for - '.ent.enoe, lot. I '*>uld 1 d.o 
' < n i • >t i . 

» ■ i * • • 

. . .. i .; t d..-M, fej sent* noe on 

ai. .1:3.' !>.m f I h i '*. courtroom. ' m e-sent eno< ■ ’ • ••oit 
'oiuv. l is re.uiested to arrange r or hi - '. 


* • P' • 


, •.! - •i . i 
; ... with t (.•• tu it i n •' ‘• >l 


! : I l ' 


.1 
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not I on oui of the way. 


■ on 


i 

ip_ T’r.HlT'J'r Mnv I ronuost that, the defendant v/ho 
released in his own roronni saner, that that l>o 


onl n .lt d - id i no a noon 1 ? 


’MV. roiri'i": Any objection? 

■n T’RY”.iVl: '"Mat is arceotnMe to tho <tov- 


•cM , v.var Manor. 


it” (’fvr'i' • :*.o ordered. ’"hank '/on /Ofh. 

( ,mi i ad journo.-1. ) 
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